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DECLARATION OF CONDOMINIUM OWNERSHIP FOR

SCENIC TREE CONDOMINIUMS

This Declaration is made by SCENIC TREE CONVERSION, LLC., an ilinois
Limited Liability Company (*Declarant”) on OCTOBER 16, 2006.

RECITALS:

Declarant is the holder of record title of the property, which is located in Palos
Hills, Iflinols, which is legally described in Exhibit B hereto. Declarant intends to submit

all of the property to the Act and to the provisions of this Declaration.

It is the purpose of this Declaration to set out various provisions governing the
use, occupancy, administration and maintenance of the Condominium Property for the
mutual use, benefit and enjoyment thereof by the Owners. The Association shall be
responsible for the administration of the Condominium Property and the maintenance,
repair and replacement of the Common Elements. Each Owner shall be assessed to
pay his proportionate share of the Gommon Expenses required to operate the
condominium, all as more fully provided in this Declaration.

The Developer shall retain certain rights set forth in this Declaration with respect
to the Condominium Property and the Association, including, without limitation, the right,
prior to the Turnover Date, to appoint all members of the Board, the right to come upon
the Condominium Property in connection with Developer's efforts to seli Dwelling Units

and other rights reserved in Article Ten.

NOW, SCENIC TREE CONVERSION, LLC., an lllinois Limited Liability Company
as record title holder of the Parcel for the purposes herein stated, hereby declares as

follows:



ARTICLE ONE
DEFINITIONS

For the purpose of brevity and clarity, certain words and terms used in this
Declaration are defined as follows:

1.01 ACT: The Condominium Property Act of the State of lllinois, as amended
from time to time.

1.02 ADMINISTRATOR: Administrator of Veteran's Affairs.

1.03 ASSOCIATION: Scenic Tree Condominium Association, an lllinois not-

for-profit corporation, it's successors and assigns.

1.04 BOARD: The board of directors of the Association, as constituted at any
time or from time to time.

1.05 BUILDING: That portion of the Condominium Property which consists of a
structure which contains individual Dwelling Units, there are sixteen (16)
such Buildings containing 448 total units, including the structural
components of each such structure, the entry ways, corridors, stairways,
roof, laundry room, storage facilities, garage and other portions of the

structure.

1.06 BY-LAWS: The By-Laws of Scenic Tree Condominium Assoclation which
are attached hereto as Exhibit D.

1.07 CITY: The City of Palos Hills, lllinois, or any other poliﬁcal entity which
may from time to time be empowered to perform the functions or exercise
the powers vested in the City of Palos Hills as of the date of the Recording

of this Declaration.

1.08 COMMISSIONER: The Federal Housing Commissioner.

1.09 COMMON ELEMENTS: All of the Condominium Property, except the
Dwelling Unit.

1.10 COMMON EXPENSES: The expenses of administration (including

management and professional services), maintenance, operation, repair,
replacement, and landscaping of the Common Elements; the cost of
additions, alterations, or improvements to the Common Elements; the cost
of insurance required or permitted to be obtained by the Board under
Article Five; utility expenses from the Common Elements; any expenses
designated as Common Expenses by the Act, this Declaration, or the By-
Laws: if not separately metered or charged to the Owners, the cost of
waste removal, water, sewer, or other necessary utility services to the



1.11

1.12

1.13

1.14

1.15

Condominium Property; and any other expenses lawfully incurred by the
Assaciation for the common benefit of all of the Owners.

DECLARANT/DEVELOPER: SCENIC TREE CONVERSION, LLC, an
lllinois Limited Liability Company and its successors and assigns, which is
sometimes referred to herein as “Declarant” and sometimes as

“Developer”,

DECLARATION: This instrument with all Exhibits hereto as amended or
supplemented from time to time.

DWELLING UNIT: A part of the Condominium Property, including one or
more rooms, designed or intended for independent residential use and
having lawful access to a public way. Each Dwelling Unit shall consist of
the space enclosed and bounded by the planes constituting the
boundaries of such Dwelling Unit as shown on the Plat and the fixtures
and improvements located wholly within such boundaries which serve
such Dwelling Unit exclusively. A Dwelling Unit shall not include the

following, wherever located.

(a) any structural components of the Condominium Property; or

(b) any component of a system which serves more than one
Dwelling Unit where such component is an integral part of such
system and is not intended to serve the Dwelling Unit
exclusively. Each Dwelling Unit is identified on the Plat by a
distinguishing number or other symbol. The legal description of
each Dwelling Unit shall refer to such identifying number or
symbol and every such description shail be deemed good and
sufficient for all purposes, as provided in the Act.

FIRST MORTGAGE: The holder of a bona fide first mortgage, first trust
deed or equivalent security interest covering a Unit Ownership.

LIMITED COMMON ELEMENTS: A portion or portions of the Common
Elements which are designated by this Declaration or the Plat as being a
Limited Common Element appurtenant to and for the exclusive use of
Owners of one or more, but less than all, of the Dwelling Units. Without
limiting the foregoing, the Limited Common Elements assigned and
appurtenant to each Dwelling Unit shall include the following (“Exclusive
Limited Common Elements”); (a) perimeter doors (including patio doors)
and windows which serve the Dwelling Unit, (b) the interior surface of
perimeter walls, ceilings and floors which define the boundary planes of
the Dwelling Unit and (c) any system or component part thereof which

_serves the Dwelling Unit exclusively to the extent that such system or

component part is located outside the boundaries of the Dwaeiling -Unit.



1.16

1.17

1.18

1.19

1.20
1.21

1.22

Each storage area, if any, assigned to a specific Dwelling Unit shall be a
limited common element appurtenant to such Dwelling Unit.

OWNER: A Record Owner, whether one or more Persons, of fee simple

title to any Dwelling Unit, including contract sellers, but excluding those
having such interest merely as security for the performance of an
obligation. The Declarant shail be deemed to be an Owner with respect to

each Dweiling Unit owned by the Declarant.

PERSON: A natural individual, corporation, partnership, trustee or other
legal entity capable of holding title to real property.

PLAT: The plat of survey attached as Exhibit A hereto, and such other
plats as may be made a part hereof, which sets forth measurements,
elevations, and locations of the Condominium Property, and the location of
the planes which constitute the perimeter boundaries of each Dwelling
Unit, a distinguishing number or other symbal to identify each Dwelling

* Unit, and such other data as may be required by the Act.

PROPERTY OR CONDOMINIUM PROPORTY: All the land, space
comprising the Parcel, all improvements and structures erected,
constructed or contained therein or thereon, including buildings, and all
easements, rights and appurtenances belonging thereto, and all fixtures
and equipment intended for the mutual use, benefit or enjoyment of the
Owners, hereby or hereafter submitted and subjected to the provisions of

this Declaration and the Act.

RECORD: To recerd with the Recorder of Deeds of Cook County, lllinois

REGULATORY AGREEMENT: The agreement, if any, which shall be
entered into between the Commissioner and the Association in the form
prescribed by the Commissioner, if such agreement is necessary in order
to obtain the Commissioner’s approval of the Condominium for insurance
by the Federal Housing Administration of mortgages on Dwelling Units.

TURNOVER DATE: The date on which any of the following shall first
occur:

(a) 60 days after Declarant has conveyed 336 Dwelling Units to
purchaser for value or 75% of the fotal Dwelling Units

constructed, whichever is greater,;

(b) The expiration of 3 years from the date of the Recording of this
Declaration; or



1.23

1.24

1.25

2.01

2.02

2.03

(c) The date designated in written notice from the Developer to all
the Owners as being the Turnover Date.

UNDIVIDED INTEREST: The percentage of ownership interest in the

Common Elements appurtenant to a Dwelling Unit as herein and hereafter
allocated on Exhibit C hereto, as Exhibit C may be amended from time to

time.

UNIT OWNERSHIP: A part of the Condominium Property consisting of

one Dwelling Unit, as undivided Interest and the Limited Common
Elements appurtenant to the Dwelling Unit.

VOTING MEMBER: The individual who shall be entitled to vote in person
or by proxy at meetings of the Owners, as more fully set forth in Article

Four.

ARTICLE TWO

SCOPE OF DECLARATION AND CERTAIN PROPERTY RIGHTS

PROPERTY SUBJECT TO DECLARATION: Declarant as the owner of
fee simple title to the Condominium Parcel (which is legally described in
Exhibit B), expressly intends to, and by Recording this Declaration, does
hereby subject the Condominium Parcel and the Condominium Property to
the provisions of the Act and this Declaration.

CONVEYANCES SUBJECT TO DECLARATION:  All easements,
restrictions, conditions, covenants, reservations, liens, charges, rights,
benefits and privileges which are granted, created, reserved or declared
by this Declaration shall be deemed to be covenants appurtenant, running
with the land and shall at all times inure to the benefit of and be binding on
any Person having at any time any interest or estate in the Parcel, and
their respective heirs, successors, personal representatives or assigns.
Reference in any deed of conveyance, lease, mortgage, trust deed, other
evidence of obligations, or other instrument to the provisions of this
Declaration shall be sufficient to create and reserve all of the easements,
restrictions, conditions, covenants, reservations, liens, charges, rights,
benefits and privileges which are granted, created, reserved or declared
by this Declaration, as fully and completely as though they were set forth

in their entirety in any such document.

ENCROACHMENTS: In the event that, by reason of the construction,
repair, reconstruction, settlement or shifting of the Condominium Property,
or any part thereof, (i) any part of the Common Elements encroaches or
shall hereafter encroach upon any part of any Dwelling Unit, or (ii) any part
of any Dwelling Unit encroaches or shall hereafter encroach upon any part




2.04

2.0

of any other Dwelling Unit or the Common Elements, then, in any such
case, there shall be deemed to be an easement in favor of the Owners
and Declarant for the maintenance and use of any of the Common
Elements which may encroach upon a Dwelling Unit and there shall be
deemed to be an easement in favor of any Owner for the exclusive use of
any part of his Dwelling Unit which shall encroach upon the Common
Elements or any other Dwelling Unit which easement shall exist so long as
the encroachment giving rise to it exists; provided, however, that in no
event shall an easement for any encroachment be created in favor of any
Owner if such encroachment occurred due to the intentional, willful or

negligent conduct of such owner or his agent.

OWNERSHIP OF COMMON ELEMENTS: Each Owner shall own an
undivided interest in the Common Elements as a tenant-in-common with
all the other Owners., Each Dwelling Unit's corresponding percentage of
ownership in the Common Elements (Undivided Interest) has been
determined by Developer as required under the Act and shall be set as
forth in Exhibit C attached hereto as Exhibit C may be amended from time
to time. Exhibit C may not be changed without unanimous written
approval of all Owners and the consent of the Eligible Mortgagees, except
as hereinafter provided in Section 5.06 or 5.07, or as permitted by the Act.
The Common Elements shall remain undivided and no Owner shall bring

any action for partition.

OWNER'S RIGHTS TO USE THE COMMON E| EMENTS:

(a)  Each Owner shall have the right to use the Common Elements
(except the Limited Common Elements or portions occupied
pursuant to leases, licenses or concessions made by the Board) in
common with all other Owners, as may be required for ingress and
egress to and from his respective Dwelling Unit, and for such other

purposes not prohibited hereunder.

(b) Each Owner shall have the right to the exclusive use and
possession of the Exclusive Limited Common Elements which
serve his Dwelling Unit. Each Owner shall have the right to the
non-exciusive use, in common with other Owners, of the Limited
Common Elements which serve his Dwelling Unit and the Dwelling

Units of such other Owners.

(c)  The rights to use and possess the Common Elements, including the
Limited Common Elements, as herein provided, shall extend to
each Owner, and the agents, servants, tenants and other permitted
occupants of the Dwelling Unit, and invitees of each Owner and
such rights and easements shall be subject to and governed by the

10



2.06

2.07

2.08

provisions of the Act, this Declaration, the By-Laws, and the
reasonable rules and regulations of the Board.

L EASE ‘OF COMMON ELEMENTS: The Board shall have the right and
authority, subject to the provisions of this Declaration and the By-Laws, to
jease or grant licenses or concessions with regard to parts of the Common
Elements (other than Limited Commaon Elements). The rental, fees, and
terms of such lease, license or concession shall be determined by the
Board and any and all proceeds therefrom shall be used to pay the
Common Expenses and shall be taken into account in the preparation of

the annual budget.

UTILITY AND ACCESS EASEMENTS: Each Owner of a Dwelling Unit,
the Declarant and the Developer shall have non-exclusive easement for
access over and across walkways, entranceways and stairways located
from time to time on the Parcel, including, without fimitation, those
stairways and walkways which provide access to public ways, The Hllinois
Bell Telephone Company, Commonwealth Edison Company, Peoples Gas
Company, the City of Palos Hills and its cable television franchisee, and
ali other public and private utilities serving the Parcel are hereby granted
the right to lay, construct new, operate, and maintain conduits, cables,

ipes, wires, transformer, switching apparatus and other equipment, into
and through the Parcel for the purpese of providing utility services to the

Parcel and to adjacent property.

ADDITIONAL EASEMENTS:

(a) !n addition to the easements provided for herein, the Board, on behalf
of all of the Owners, shall have the right and power (i) to grant such
easements with respect to the Gommon Elements (except the Limited
Common Elements) as board deems advisable or proper, including
without limitation, easements relating to instaliation and operation of
satellite or any other communication system, except cable television
which is provided for below, and/or (i) to cancel, alter, change or
modify any easement which affects the Condominium Property and
does not benefit an Owner as the Board shall, in its discretion,
determine. Without limiting the foregoing, until such time as Declarant
no longer holds title to a Dwelling Unit, the Board shall grant such
easements as the Developer or Declarant may from time to time
request including, but not limited to, such easements as may be
required to construct, keep and maintain improvements upon the
Common Elements. Each Person, by acceptance of a deed,
mortgage, trust deed, other evidence of obligation, or other instrument
relating to a Unit Ownership, shall be deemed fo grant a power
coupled with an interest to the Board, as attorney-in-fact, to grant,
cancel, alter or otherwise change the easements provided for this

11



2.09

2.10

211

Section. Any instrument executed pursuant to the power granted
herein shall be executed by the President and attested to by the

Secretary of the Association and duly recorded.

(b) A majority of more that 50% of the Owners at a meeting of then

Owners duly called for such purpose may authorize the granting of an

easement for the laying of cable television cable. The grant of such
easement shall be according to the terms and conditions of the local
ordinance profiting for cable television in the City of Palos Hills.

(c) Notwithstanding anything herein 10 the contrary, the Developer and/or

Declarant shall have the right and power to grant such easements for

egress and ingress to the Owners of adjacent property with respect to
the Common Elements, as deemed advisable or proper.

BOARD'S RIGHT OF ENTRY: The Board or its agents, upon reasonable
notice or, in the case of an emergency, without notice, shall have the right
to enter any Dwelling Unit, including any of the appurtenant Limited
common Elements, when necessary in exercise of its authority under
Section 3.02 or in connection with any maintenance, repair and
replacement for which the Board is responsible. Such entry shall be made
with as little inconvenience to the Owners as practicable, and any damage
caused thereby shall be repaired by the Board, as a Common Expense.

SEPARATE MORTGAGES: Each Owner shall have the right, subject fo
the provisions herein, to make a separate mortgage encumbrance or other
lien on his respective Unit Ownership.  After the Recordation of this
Declaration, no Qwner shall have the right or authority to make or create,
or to cause to be made or created, any mortgage or encumbrance or other
lien on or affecting the Condominium Property or any part thereof, except
only to the extent of his Unit Ownership.

SEPARATE REAL ESTATE TAXES: Real estate taxes, special
assessments, and any other special taxes orf charges of the State of
lllinois or any duly authorized subdivision or agency thereof, are to be
separately taxed 10 each Owner for his Unit Ownership, as provided in the
Act. In the event that for any year such taxes are not separately taxed o
each Owner, then where the bill affects the Condominium Property as a
whole or portions of the Common Elements and not Dwelling Units, then
each Owner shall pay his proportionate share thereof in accordance with

his Undivided Interest.

Upon the affirmative vote of not less than a majority of the Voting
Members, the Board, on behalf of all Owners, shall have the authority to
seek relief for the Owners from any such taxes, special agsessments or

12



2.12

2.13

2.14

charges, and any expenses incurred in connection therewith shall be
Common Expenses.

LEASE OF DWELLING UNIT: Any lease or rental agreement relating to a
Unit must be in writing and shall be subject to all the terms, conditions,
requirements of the Declaration, By-Laws and Rules and Regulations of
the Association.  The Association is hereby expressly deemed to be a
third party beneficiary of any such lease; and any violation of the

'Declaration, By-Laws or Rules and Regulations shall be deemed a default

under such lease entitling the Association to exercise any and all
remedies under the lease or available at law or equity, regardless of the
Owner's action or inaction in response to such default. Notwithstanding
anything in the contrary contained herein, in the event that all of the
Parking Units are not sold by Declarant, Declarant shall have the right to
lease, and/or grant easements to use all such unsold Parking Units to one
or more persons not having an interest in a Unit, and such leases and/or
easements shall be on such terms and conditions (including, without
limitation, as to the duration of such leases and easements) as Declarant
shall determine in its sole discretion; provided, however, that the use of
such Parking Units pursuant to such leases and easements shall be
subject to all rules and regulations which the Board may prescribe from
time to time for all Parking Units on the Property. Declarant shall have the

right to develop a parking unit into a garage unit.

PARKING: The outdoor uncovered parking spaces in the Condominium
Property shali be part of the Common Elements. The Board shall have
the right and power to adopt reasonable rules and regulations governing
the use of the outdoor parking spaces as it shall deem necessary and
appropriate, provided, however, that no recreational vehicles, trailers, or
mobile homes, or commercial vehicles of any type may be parked in such
spaces or in driveway areas. The outdoor parking is subject to a blanket
easement, whereby, other Buildings, not included in this declarations,
occupants have the right to park on said common elements. Also, Unit
Owners have the same right to park on areas, not part of this declaration,
but included in the complex building included in “The Planned Unit

Development.

STORAGE_UNITS: The Board shall have the right and power to adapt

reasonable Rules and Regulations governing the designated storage units
and the declarant may assign same upon conveyance of a unit.

13



3.01

3.02

ARTICLE THREE

USE. OCCUPANCY AND MAINTENANCE OF THE PROPERTY

MAINTENANCE, REPAIR AND REPLACEMENT OF COMMON

ELEMENTS:

(a)

(b)

Except as otherwise specifically provided in this Declaration,
decorating, .maintenance, repair and replacement of the Common
Elements, shall be furnished by the Board as part of the Common

Expenses.

With respect to a particular class or category of Limited Common
Elements (other than the Exclusive Limited Common Elements),
instead of furnishing the maintenance, repair or replacement to
such category or class of Limited Common Elements the Board
may, in its discretion, (i) require each Owner to furnish such
services to Limited Common Elements which are appurtenant to his
Dwelling Unit at his own expense, or (i} furnish such services to
Limited Common Elements but assess the cost thereof to Owners
of Dwelling Units benefited thereby on the basis of Undivided
Interests or in equal shares, whichever the Board feels, in its sole

discretion, to be appropriate.

MAINTENANCE, REPAIR AND REPIACEMENT OF DWELLING AND

EXCLUSIVE LIMITED COMMON ElL EMENTS:

(a)

Each Owner shall furnish and be responsible, at his expense, for all
of the maintenance, repairs and replacements within his Dwelling
Unit and the Exciusive Limited Common Elements appurtenant
thereto and shall keep them in good condition and repair. The
Board may, in its discretion, cause maintenance services to be
performed within a Dwelling Unit or to the Exclusive Limited
Common Elements appurtenance thereto upon the request of an
Owner and may charge a reasonable fee for such services,

Whenever the Board shall determine, in its discretion, that any
maintenance, repair, or replacement of any Dwelling Unit of the
Exclusive Limited Common Elements appurtenant thereto is
necessary to protect the Common Elements or any other portion of
the Condominium Property (i) if such work is made necessary
through the fault of the Owner, then the board may direct the
Owner thereof to perform such maintenance, repair, or replacement
and pay the cost thereof, or (ii) if such work is made necessary
through no fault of the Owner, then the Board may cause the work
to be done and the cost thereof shall be a Common Expense. If

14



any Owner fails or refuses to perform any such maintenance,
repair, or replacement within a reasonable time after so directed by
the Board pursuant to preceding sentence, then the Board may
cause such maintenance, repair, or replacement to be performed at
the expense of such Owner. The determination of whether or not
the work is made necessary through the fault of the Owner shall be
made by the Board and such determination shall be final and

binding.
3.03 ADDITIONS. ALTERATIONS OR IMPROVEMENTS:

(a) The Board may authorize and charge as a Common Expense
additions, alterations, or improvements to the common Elements.
Subject to the Provisions of Section 6.06, the cost of any such work

to the Common Elements may be paid out of a special assessment.

(b)  Without the prior written consent of the Board to the extent required
therein, an Owner shall not make any additions, alterations or
improvements to any part of the Common Elements (other than
Exclusive Limited Common Elements appurtenant to his Dwelling
Unit) nor make any additions, alterations or improvements to his
Dwelling Unit or to the exclusive Limited Common Elements
appurtenant thereto or increases the cost of insurance required to
be carried by the Board hereunder. The Board may (but shall not
be required to) condition its consent to the making of an addition,
alteration or improvement by an Owner upon the Owner's
agreement either (i} to be solely responsible for the maintenance of
such addition, alteration or improvement, subject to such standards
as the Board may from fime to time set, or (i) to pay the
Assaciation from time to time the additional cost of maintenance
and/or insurance as a result of the addition, alteration or
improvement. [f an addition, alteration or improvement is made by
an Owner without the prior written consent of the Board, then the
Board may, in its discretion, take any of the following actions:

(1)  Required the owner to remove the addition, alteration or
improvements and restore the Condominium Property to its
original condition, all at the Owner's expense, or

(2)  If the Owner refuses or fails to properly perform the work
required under (1), the Board may cause such work to be
done and may charge the Owner for the cost thereof as

determined by the Board;.or

(3)  Ratify the action taken by the Owner, and the Board may
(but shall not be required to) condition such ratification upon

15



3.04

3.05

the same conditions which it may impose upon the giving of
its prior consent under this Section.

DAMAGE CAUSED BY OWNER: If, due to the act of or the neglect of an

Owner, a guest, tenant or other authorized occupant or invitee of such
Owner, damage shall be caused to a part of the Condominium Property
and maintenance, repairs or replacement shall be required which would
otherwise be a Common Expense, then such Owner shall pay for such
damage and such maintenance, repairs, and replacements, as may be
determined by the Board, to the extent not covered by insurance, if any

carried by the Association.

USE RESTRICTIONS:

(a)  Except as provided in this paragraph, each Dwelling Unit shall be
used only as a residence and for related purposes, provided, that
no Unit Owner shall be precluded with respect to his Dwelling Unit,

from (i} maintaining a personal professional library, (ii) keeping his
personal business records or accounts therein or (iii) handling his
personal business or professional calls or correspondence

therefrom.

(b)  Parking: The outdoor parking areas should be used for the parking
of motor vehicles only and shall be subject to the rules and
regulations as the board may prescribe with the consent of the city.

(c)  Location of Antennae; The operation of “ham”, other amateur radio
stations or any related communication antennae, electro-magnetic
devices, or similar devices shall not be allowed. There are no
restrictions that impair the installation, maintenance, or use of
antennas used to receive video programming O long as the Unit
Owner is in compliance with Section 207 of the
Telecommunications Act of 1996 cited as 47 C.F.R. Section 1,
4000. The rule applies to video antennas including direct to home
satellite dishes that are less than one meter (39.37") in diameter,
TV antennas, and wireless cable antennas. Unit Owners must
receive permission from the Condominium Board prior to the
installation of same. The Board will honor ail requests for
installation according to Federal Law and is prohibited from any
restrictions that (1) unreasonably delay or prevent installation,
maintenance or use; (2) unreasonable increase the cost of
installation, maintenance or use; or (3) preclude reception of an

acceptable quality signal.

(d)  No accessory buildings, storage sheds or similar structures shall be
permitted.
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3.06

3.07

3.08

3.09

3.10

3.11

MECHANIC'S LEINS: The Board may cause to be discharged any

mechanic’s lien or other encumbrance which, in the opinion of the Board,
may constitfute a lien against the Condominium Property or Common
Elements, rather than against a particular Unit Ownership. When less
than all the Owners are responsible for the existence of any such lien, the
Owners responsibie shall be jointly and severally liable for the amount
necessary to discharge the same and for all costs and expenses
(including attorney's fees) incuired by reason of such lien.

USE AFFECTING INSURANCE: Nothing shall be done or kept in any
Dwelling Unit or in the Common Elements which will increase the rate of
insurance on the Condominium Property or contents thereof, applicable
for residential use, without prior written consent of the Board. No Owner
shall permit anything to be done or kept in his Dwelling Unit or in the
Common Elements which will result in the cancellation of insurance on the
Condominium Property, or contents thereof, or which would be in violation

of any law.

SIGNS: Except as provided in Article Ten, or permitted by the Board, no
‘For Sale’, "For Rent”, or any kind of other form of solicitation or
advertising sign or window display shali be maintained or permitted on the

Condominium Property. '

PETS: No animals of any kind including domestic or household pets, shall
be raised or bred or kept in any Dwelling Unit, or on the Condominium
Property, except, that a total of one (1) dog, cat or other usual and
common household pet may be kept in the Dwelling Units subject to rules
and regulations adopted by the Board. Any pet causing or creating a
nuisance or unreasonable disturbance shall be permanently removed from
the Property upon 3 days written notice from the Board to the Owner of
the Dwelling Unit containing the pet, and the decision of the Board shall be

final.

STRUCTURAL IMPAIRMENT: Nothing shall be done in, or to any part of
the Condominium Property which would impair the structural integrity of
any building or structure located on the Condominium Property.

PRESCRIBED ACTIVITIES: No noxious or offensive activity shall be
carried on in the Condominium Property and nothing shall be done in the
Condominium Property, either willfully or negligently, which may be or
become an annoyance or nuisance to the Owners or occupants of the
Dwelling Units. An Owner shall not place or cause to be placed in the
lobbies, vestibules, stairways and other Common Elements of a similar
nature, any furniture, packages or objects of any kind. Such areas shall
be used for no other purpose than for normal transit through them.
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3.12

3.13

4.01

NO UNSIGHTLY USES: No clothes, sheets, blankets, Jaundry of any
kind, or similar articles shall be hung out on any part of the Common
Elements except as permitted by rules and regulations of the Board. The
Condominium Property shall be kept free and clear of rubbish, debris and
other unsightly materials and no waste shall be committed thereon. All
rubbish shall be deposited in such areas and such receptacles as shall be

designated by the Board.

RULES AND REGULATIONS:

(a) The use and enjoyments of the Condominium Property shall be
subject to reasonable rules and regulations duly adopted by the
Board from time to time after a meeting of the Owners called for the
specific purpose of discussing the proposed rules and regulations,
notice of which contains the full text of the purposed rules and
regulations and which conforms to section 4.05 of the By-Laws;
however, no rules or regulations and which conforms to by the First
Amendment to the Constitution of the United States or Section 4 of
Article | of the lllinois Constitution. No rule or regulation shall be
offective unless and until at least 10 days notice thereof is given to

all Owners.

(b) The Board may adopt rules and regulations requiring Owners or
tenants of Owners to post a deposit with the Board in a reasonable
amount as determined by the Board to ensure that no damage is
caused to the Condominium Property because of Owner or his
tenants moving in or out of the Dwelling Unit.

(c)  Without limiting the foregoing, the Board may levy a reasonable
charge or liquidate damages upon Owners for a violation of a rule

or regulation.

ARTICLE FOUR
THE ASSOCIATION

THE ASSOCIATION: - Developer shall cause the Association to be
incorporated as a not-for-profit corporation. The Association shall be the
governing body for all of the Owners and for the administration and
operation of the Condominium Property as provided in the Act, this
Declaration and the By-Laws. All agreements and determinations lawfully
made by the Association shall be deemed to be binding on all Owners and

their respective successors and assigns.
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4.02

4.03

4.04

4.05

4.06

MEMBERSHIP:

(a)  There shall be only one class of membership in the Association.

The Owner of each Dwelling Unit shall be a member of the

Association. There shall be one membership per Unit Ownership.

Membership shall be appurtenant to and may not be separated

from ownership of a Dwelling Unit. Ownership of a Dwelling Unit

shall be the sole gualification for membership. The Association

shall be given written notice of the change of ownership of a
Dweliing Unit within 10 days after such change.

(b)  One individual shall be designated as the "Voting Member" for each
Unit Ownership. The Voting Member or his proxy shall be the
individua! who shal!l be entitled to vote at meetings of the Owners.
If the Record ownership of a Dwelling Unit shall be in more than
one Person, or if an Owner is a trustee, corporation, partnership or
other legal entity, then the Voting Member for the Dwelling Unit
shall be designated by such Owner or Owners in writing to the
Board and if in the case of muitiple individual Owners no
designation is given, then the Board at its election may recognize
an individual Owner of the Dwelling Unit as the Voting Member for

such Dwelling Unit.

THE BOARD: From and after the Turnover Date, the Board shall consist

of 5 individuals, each of whom shall be an Owner or a Voting Member, or

both. Members of the Board of Directors shall be elected at each annual
meeting of the Owners as provided in the By-Laws.

VOTING RIGHTS: Whenever a vote of the Owners of the Association is
required, at any meeting of such Owners or otherwise, such votes shall be
cast by the Voting Members or their proxies and each Voting Member
shail have one (1) vote per Dwelling Unit represented by the Voting

Member.

MANAGING AGENT: The term of any management agreement shall not
exceed 2 years and shall be terminable for cause by the Association on 30
days written notice and without cause or payment of a termination fee by

gither party on 90 days notice.

DIRECTOR AND OFFICER LIABILITY: Neither the directors nor the
officers of the Association whether elected or designated by the Developer
or by the Owners shall be personally liable to the Owners for any mistake
of judgement or for any other acts or omissions of any nature whatsoever
as such directors and officers except for any acts of omissions found by a
court to constitute criminal conduct, gross negligence or fraud. The
Association shall indemnify and hold harmless each of the directors and
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5.01

each of the officers, his heirs, executors oOr administrators, against all
contractual and other liabilities to others arising out of contracts made by
or other acts of the directors and officers on behalf of the Owners Of the
Association or arising out of their status as directors or officers unless any
such contract or act shall have been made criminally, fraudulently or with
gross negligence. It is intended that the foregoing indemnification shall
include indemnification against all costs and expenses (including, but not
limited to, counse! fees, amounts of judgments paid and amounts paid and
settlement) actually and reasonably incurred in connection with the
defense of any claim, action, suit or proceeding, whether civil,
administrative, or other, in which any such director or officer may be
involved by virtue of such person being or having been such director or
officer; provided, however, ihat such indemnity shall not be operative with
respect to (i) any matter as to which such person ail have been finally
adjudged In such action, suit or proceeding to be liable for criminal
conduct, gross negligence or fraud in the performance of his duties as
such director or offers, of (i) any matter seftled or compromised, unless in
the opinion of independent counsel selected by or in a matter determined
by the Board, there is no reasonable ground for such person being
adjudged liable for criminal conduct, gross negligence or fraud in the
performance of his duties as such director or officer.

ARTICLE FIVE
INSURANCE / CONDEMNATION

FIRE INSURANCE: The Board shall have the authority to and shall obtain
insurance for the Condominium Property against loss Of damage by fire
and such other hazards as may be required under the Act, as the Board
may deem desirable, or as reasonably required by First Mortgages, for the
full insurable replacement cost of the Common Elements and the Dwelling
Units. Premiums for such insurance shall be Common Expenses. Such
insurance coverage shail be written in the name of, losses under such
polices shall be adjusted by, and the proceeds of such insurance shall be
payable to, the Boards as trustee for each of the Qwners in accordance
with their undivided Interests. All such policies of insurance (i) shall
contain standard mortgage clause endorsements in favor of the First
Mortgagees as their respective interests may appear, (ii) shall provide that
the insurance, as to the interest of the Board, shall not be invalidated by
any act of neglect of any Owners, (iii) shall provide that notwithstanding
any provision thereof which gives the insurer an election to restore
damage in lieu of making a cash settlement thereof, such option shall not
be exercisable if the Owners elect to séll the Condominium Property or
remove the Condominium Property from the provisions of the Act, (iv) to
the extent possible, shall provide that such policy shall not be canceled or
substantially modified (including cancellation for nonpayment of premium)
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5.02

5.03

without at least 30 days’ written notice to the First Mortgagee of each Unit
Ownership, and (v) shall contain waivers of subrogation with respect to the
Association, its directors, officers, employees and agents (including the
managing agent), Owners, occupants of the Dwelling Unit, First
Mortgagees, the Declarant and the Developer or alternatively, all such
parties shall be named as additional insured’s.

INSURANGE TRUSTEE / USE OF PROCEEDS: The Board may engage
the services of any bank or trust company authorized to do trust business
in llinois to act as trustee, agent or depository on behalf of the Board for
the purpose of receiving and disbursing the insurance proceeds resulting
from any loss, upon such terms as the Board shall determine consistent
with the provisions of the Act and this Declaration. The fees of such
corporate trustee shall be Common Expenses. In the event of {oss in
excess of $50,000 in the aggregate, the Board shall engage a corporate
trustee as aforesaid, or in the event of any loss resulting in the destruction
of the major portion of one or more Dwelling Units, the Board shall engage
a corporate trustee as aforesaid upon the written demand of the
mortgagee or any Owner of any endorsement to such policies shall,
notwithstanding anything to the contrary therein contained, at all times be
subject to the provisions in the Act and this Declaration with respect to the
application of insurance proceeds to their repair or reconstruction of the
Dwelling Units or Common Elements. Payment by an insurance company
to the Board or to such corporation trustee of the proceeds of any policy,
and the receipt of a release from the Board of the company's liability under
such policy, shall constitute a full discharge of such insurance company,
and such company shall be under no obligation to inquire into the terms of
any trust under such proceeds may be held pursuant hereof, or o take
notice of any standard mortgage clause endorsement inconsistent with the
provisions hereof, or see to the application of any payments of the
proceeds of any policy by the Board or the corporate trustee.

OTHER INSURANCE: The Board shall also have the authority to and
shall obtain the following insurance:

(a)  Insurance on the Condominium Property against all loss or damage
from explosion of heating apparatus installed in, on or about said
Condominium Property, in such amounts as the Board shall deem

desirable.

(b  Comprehensive public liability and property damage insurance
against claims for personal injury or death or property damage
suffered by the public or by an Owner occurring in, on or about the
Condominium Property or upon, in or about the streets and
passageways and other areas adjoining the Condominium
Property, in such amounts as the Board shall deem desirable (but
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5.04

5.05

not less than $1,000,000 covering all claims for personal injury and
or property damage arising out of a single aceurrence).

(c)  Such workmen's compensation insurance as may be necessary to
comply with applicable laws.

(d) Employer's liability insurance in such amount as the Board shall
deem desirable.

(e)  Directors and Officers liability insurance.

(f) Such other insurance in such reasonable amounts as is required
under the Act or the Board shall deem desirable. Such insurance
coverage shall include cross liability claims of one or more insured
parties against other insured parties. To the extent possible, all of
such policies shall provide that they may not be cancelled or
substantially modified (including canceliation for nonpayment of
premium) without at least 30 days’ writien notice to the Association
and First Mortgagees who specifically request such notice. The
premiums for such insurance shall be Common Expenses.

OWNER'S_RESPONSIBILITY: Each Owner shall obtain his own
insurance on the contents of his own Dwelling Unit, the furnishings and
personal property therein, and his personal property stored elsewhere on
the Condominium Property, and his personal liability to the extent not
covered by the liability insurance for all of the Owners obtained as part of
the Common Expenses as above provided, and the Board shall have no
obligation whatsoever to obtain any such insurance coverage on behalf of
the Owners. Each Owner shall promptly report, in writing to the Board, all
additions, alterations or improvements to his Dwelling Unit without prior
request from the Board and shall reimburse the Board for any additional
insurance premiums attributable thereto, and shall be responsible for any
deficiency in any insurance loss recovery resuiting from his failure to so
notify the Board. The Board shail not be responsible for obtaining
insurance on such additions, alterations or improvements unless and until
such Owner shall make such report and request the Board in Writing to
obtain such insurance, and shall make arrangements satisfactory to the
Board for such additional premiums; and upon the failure of such Owner
so to do, the Board shall not be obligated to apply any insurance proceeds
to restore the affected Dwelling Unit in a condition better than the
condition existing prior to the making of such additions, alterations or

improvements.

WAIVER OF SUBROGATION: Each Owner hereby waives and releases
any and all claims which he may have against any other Owner, the
Association, its directors and officers, the Declarant, the Developer, the
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5.06

manager and managing agent, if any, and their respective employees and
agents, for damage to the Common Elements, the Dwelling Units, or to
any personal property located in the Dwelling Units or Common Elements,
caused by fire or other casualty, to the extent that such damage is
covered by fire or other form of casualty insurance, and to the extent this
release is allowed by policies for such fire or other casualty insurance.

REPAIR OR RECONSTRUCTION:

(a)

In the case of damage by fire or other disaster to a portion of the
Condominium Property (a “Damaged Improvement’) where the
insurance proceeds are sufficient to repair or reconstruct the
Damaged Improvement, then the proceeds shall be used fo repair
or reconstruct the Damaged [mprovement.

In the event that the insurance proceeds are insufficient to repair or
reconstruct the Damaged Improvement as provided under the Act,
the following procedure shall be followed:

(1)

(3)

(4)

A meeting of the Owners shall be held not later than the first
to occur of (i) the expiration of 30 days after the final
adjustment of the insurance claims of (ii) the expiration of 90
days after the occurrence which caused the damage.

At the meeting, the Board shall present an estimate of the
cost of repair or reconstruction of the Damaged
Improvement, together with an estimate of the amount
thereof which must be raised by way of special assessment
and a proposed schedule for the collection of a special
assessment to pay the excess cost.

A vote shall then be taken on the question of whether or not
the Damaged Improvement shall be repaired or
reconstructed based on the information provided by the
Board under (2) above, including the proposed special
assessment. The Damaged Improvement shall be repaired
or reconstructed and the proposed special assessment shall
be levied only upon the affirmative vote of Voting Members
representing at least three-fourths (3/4) of the votes cast.

If the Voting Members do not vote to repair or reconstruct
the Damaged Improvement at the meeting provided for in (1)-
above, then the Board may, at its discretion, call ancther
meeting or meetings of the Owners to reconsider the
question of whether or not the Damaged Improvement shall
be repaired or reconstructed. If the Voting Members do not
vote to repair or reconstruct the Damaged Improvement

23



(9)

(6)

(7)

within 180 days after the occurrence which caused the
damage, then the Board may (but shall not be obligated to)
in its discretion record a nofice thereof as permitted under

the Act.

If (i) the Voting Members do not vote to repair or reconstruct
the Damaged Improvement under Subsection (4) above and
(i) the Board does not record a notice as permitted under
the Act, then the Board may, with consent of Owners
representing 75% of the Undivided interests of the Dwelling
Units and 75% of First Mortgagees (by number), amend this
Declaration to withdraw some or all of the damaged portion
of the Condominium Property from the Condominium as
permitted under the Act. The amendment shall provide for
the reailocation of Undivided Interests as provided by the
Act, If a portion of the Condominium Property is withdrawn
from the condominium, then the amendment shall provide
that the portion of the Condominium Property which is so
withdrawn shall be owned by the Owners of the Dwelling
Units in such withdrawn portion as tenants-in-common with
each Owners interest being determined by dividing the
aggregate Undivided Interest allocated to all of the Dwelling
Units (or portions thereof) in such withdraw portion into the
Undivided Interest of the Owner's Dwelling Unit {or portion

- thereof) in the withdrawn portion. The payment of just

compensation, or the allocation of any insurance or other
proceeds to any withdrawing or remaining Owner shall be
made to such Owner and his First Mortgagee, as their
interests may appear, on an equitable basis, determined by
the Voting Members, as provided in the Act. From and after
the effective date of the removal of a portion or all of a
Dwelling Unit from the Condominium pursuant to this
Subsection, the Owner of the Dwelling Unit shall only be
liable for the payment of assessments based on the
Undivided Interest, if any, them allocated to the Dwelling

Unit.

If the Damaged Improvement is repaired or reconstructed, it
shall be done in a workmanlike manner and the Damaged
Improvement, as repaired or reconstructed, shall be
substantially similar in design and construction to the
Damaged Improvement as originally constructed.

If the Damaged Improvement is not repaired or
reconstructed, then it shall be razed, or secured and
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otherwise ma'mtained in conformance with the rules of
standards adopted from time to time by the Board.

5.07 CONDEMNAT\ON:

()

(b)

In the case of taking Of condemnation by competent authority of
any part of the Condominium Property, the Association shall, if
necessary, restore the tmprovernents in the remaining portion of the

general design, structure and materials used with respect 10 the
improvements as they existed prior 10 the taking oOf condemnation.
Any proceeds or awards made to the Assaciation in connection with
any such taking or condemnation shall be applied first to the cost of
any restoration and any remaining portion of such proceeds or
awards shall be distributed {0 the remaining Owners and their
respective First Mortgages, as their Interest may appear, pased on
their current Undivided Interests. gEach Owner appoints the
Association as attorney-in—fact for the purpose of representing him
in any condemnation proceedings or in negotiations, settlements
and agreements with the condemning authority for acquisition of

the Common Elements or any part thereof.

In the event that part of all of one or Moreé Dwelling Units is taken or
condemned, then the portions so taken of condemned shall be
deemed 1O have been removed from their provisions of the
Declaration and the Act and the court which has jurtsdiction of the
action shall adjust the Undivided interest of the remaining Dwelling
Units in a just and equitable manner and as provided under the Act,
and if the court fails t0 make such adjustment, such adjustment
may be made by the Board. The President and Secretary of the
Association shall execute and Record an instrument on pehalf of
the Association @S required by the Act which amends this
Declaration, effective 88 of the effective date of the taking of
condemnation, io reflect the removal of property and ad]ustments, if
any, in the Undivided Interests as & result of an occurrence covered
py this Section.  From and after this effective date of the
amendment referred to I the preceding sentence, the Owner of @
Dwelling Unit which is removed in part of in whole from the
provisions of this Declaration shall only be liaple for the payment of
assessments pased on the Undivided Interest, if any, allocated fo
the Dwelling Unit in the amendment.

5.08 INITIAL CONTRIBUT\ON FOR INSURANCE: Upon closing of the sale of
each dwelling unit by the Declarant, the individual purchaser shall

reimburse Declarant for his/ner prorata share of the palance of the
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6.01

6.02

Condominium |nsurance which was not included in the initial budget but
will be paid by ihe Association for the following year.

ARTICLE SIX
ASSESSMENTS

AcvcbEvooi=—"-—~

CREATION OF LIEN AND PERSONAL OBLIGATION: The Developer, for
each Unit Ownership hereby covenants, and each Owner of a Unit

Ownership by acceptance of a deed thereof, whether of not it shall be so

expressed in any such deed or other conveyance, shall be and is deemed
to covenant and hereby agrees to pay IO the Association such
assessments or other charges of payments as are levied pursuant to the
provisions of this Declaration. Such assessments, of other charges Of
payments, together with Interest thereon and costs of collection, if any, as
herein provided including, pbut not limited {0, reasonable attorney fees
incurred enforcing the covenants of this Declaration, rules and regulations
of the Board, or any applicable statute or ordinance. shall be a charge on
the Unit Ownership and shall be continuing lien upon the Unit Ownership
against which each such assessment is made. Each such assessment, or
other charge of payment, together with such interest and cost, shall also
be the personal obligation of the Owner of such Unit Ownership at the
time when the assessment of other charge of payment hecomes due.

Whenever a Unit has a water meter which measures the Association's
water usage and the Unit Owner's water usage and all of such usage is
reflected in one bill, the Owner of such Unit shall authorize the Association
to receive the water and sewer bill for the Unit and the Association shall
be - responsible for the payment of the water, sewer and sewer
maintenance charges for said Unit. Such Owner will reimburse the
Association for the Owner's portion of the water, sewer and sewer
maintenance charge on a monthly basis which will pe part of the owner's
Assessment. These amounts will be subject o the policy regarding late
assessment payments and other related provisions in this Declaration and
By-Laws. The calculation of the Owner's usage of water, sewer and
sewer maintenance charges will be based on a formula approved by the
Board and re~calculated annually. The Owner will be responsible for
completing all forms and documentation required to carry out these

provisions, including completion of any and all authorization forms.

PURPOSE OF ASSESSMENT: The assessments levied by the
Association shall be exclusively for the purposes of promoting the
recreation, health, safety, and welfare of members of the Association, to
administer the affairs of the Association, and to pay the Common

Expenses.
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6.03

6.04

6.05

ANNUAL ASSESSMENT: Each year at least sixty (60) days before the
end of the Association's fiscal year, and at least thirty (30) days before
final adoption thereof, the Board shall furnish each Owner with a proposed
budget for the ensuing fiscal year which shall show the following, with

reasonable explanations and itemizations:

(a)  The estimated Common Expenses;

(b) The estimated amount, if any, to maintain adequate reserves for
Common Expenses;

(c)  The estimated net available cash receipts from sources other than
assessments, including, without limitation, receipts from any leases,

licenses or concessions;

(d)  The amount of the "Annual Assessment’, which is hereby defined
as the amount determined in (a) above, plus the amount
determined in (b) above, minus the amount determined in (c)
above, minus excess funds, if any, from the current year's
operation; provided, however, that the Annual Assessment for the
Units which have a water meter which measures the Unit's water
usage and the Association’s water usage, as described in Section
8.01 above, shall include the monthly amount of the Unit's water,
sewer and sewer maintenance charges based on the method of

calculation set forth in that paragraph; and

(e)  That portion of the Annual Assessment which shail be payable by
the Owner with respect to his Dwelling Unit each month untit the
next Annual Assessment or revised Annual Assessment becomes
effective, which monthly portion shall be equal to one-twelfth (1/12)
of the Annual Assessment multiplied by the Dwelling Unit's
Undivided Interest.

PAYMENT OF ANNUAL ASSESSMENT: On or before the first day of the
fiscal year, and on or before the first day of each and every month
thereafter until the effective date of the next Annual Assessment, each
Owner of a Dwelling Unit shall pay to the Association, or as it may direct,
that portion of the Annual Assessment which is payable by such Owner.

REVISED ANNUAL ASSESSMENT: If the Annual Assessment proves fo
exceed funds reasonably needed, then the Board may decrease the
assessments payabie under Section 6.03 as of the first day of a month by
the giving of written notice thereof (together with a revised budget for the
balance of the year and the reasons for the decrease) not less than ten
days prior to the effective date of the decreased assessment. .
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5.06

6.07

SPECIAL ASSESSMENT: The Board may levy & special assessment (1)
to pay (or build up reserves to pay) extraordinary expenses incurred (or to
pe incurred) by the Association for a specific purpose including, without
limitation, t0 make additions alterations, of improvements to the Common
Elements Of Association-owned property not included In
budget, (i) 10 cover an unant‘tcipated deficit under the current oOf prior
yeal's pudget, (i) to pay for expenditures relating fo emergencies of
mandated by taw, or (iv) adopt muiti-year assgssments not goVerned by (i)
or (iil) any special assessment for additions and alterations to the
Common Elements Of the Association-owned property not included in the
adopted annual budget shall be separately qssessed and shall be subject
to approval by the affirmative vote of the Voting Members representing at
least two-thirds (2/3) of the votes cast at @ meeting of the Owners duly
called for the purpose of approving the assessment. As used herein,
vgmergency’ means an immediate danger to the structural integrity of the
Common Elements or 10 the life, health, safety of property of the Owners.
With respect fo multi-year assessments not governed by items (i) and (iii),
the entire amount of the multi-year assessment shall be deemed
considered and authorized in ihe first fiscal year in which the assessment

is approved.

Each Owner shall be responsivle for the payment of the amount of the
special assessment muitiplied by his Dwelling Unit's Undivided Interest.
The Board shall serve notice of special assessment N all Owners by a
statement in writing giving the amount and reasons therefore, and the
special assessment shall be payable in such manner and on such terms
as shall be fixed by the Board. Any assessments collected pursuant to
this section (other than those to cover an unanticipated deficit under the
current or priof years budget) shall be segregated in a special account
and used only for the specific purpose et forth in the notice of

assessment.

CAPITAL RESERVE: The Association shall segregate and maintain
special resemnve accounts to be used solely for making capital expenditures
in connection with the Common clements (the “Capital Reserve"). The
Board shall determine the appropriate level of the capital Reserve based
on a periedic review of the useful life or improvements to the Commeon
Elements and property owned by the Association as well as periodic
projections of the cost of anticipated major repalrs or improvements to the
Common Elements Of the purchase of property 0 be used by the
Association in connection with its duties hereunder. The Capital Resernve
may be built up by special assessment or out of the Annual Assessment
as provided in the budget. Each budget shall disclose that portion of the
Annual Assessment as provided in the budget. Each budget shall
disclose () which portion thereof is for capital expenditures with respect 0
the Common Elements and (i) which portion ihereof is for capital
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6.08

6.09

6.10

6.11

expenditures with respect to property owned or to be owned by the
Association. Special accounts set up for portions of the Capital Reserve
to be used to make capital expenditures with respect to the Common
Elements shall be held by the Association as agent and Declarant for the
Owners. Special Accounts set up for portions of the Capital Reserve to be
used to make capital expenditures with respect to property owned or to be
owned by the Association shall be deemed to have been funded by capital

contributions to the Association by the Owners.

INITIAL WORKING CAPITAL CONTRIBUION: Upon closing of the sale of
sach Dwelling Unit by the Declarant to the purchaser or value, the
purchasing Owner shall make the following contributions to the
Association; (a) an initial working capital contribution to the Association in
an amount equal to 3 months’ Annual Assessment at the rate in effect with
respect to the Dwelling Unit as of the closing, which amount shall be held
and used by the Association in the amount determined by the Developer,
which amount shall be held and used by the Association for its initial

insurance needs.

NONPAYMENT OF ASSESSMENTS: Any assessments or other charges
or payments which an Owner is required to make or is liable for hereunder
which are not paid when due shall be deemed delinquent. if an
assessment or other charge or payment is not paid 15 days after the due
date, it shall bear interest from the due date at the contract rate of interest
then permitted in lllinois but not to exceed 18% per annum, and the Board
(i) may bring an action against the Owner personally obligated to pay the
same, together with interest, costs and reasonable attorney's fees
incurred enforcing the covenants of this Declaration, rules and regulations
of the Board, or any applicable statute or ordinance, which shall be added
to the amount of such assessment or other charge or payment and shall
be included in any judgment rendered in such action, and (iiy may enforce
and foreclose any lien which it has or which may exist for its benefit. In
addition, the Board may add a reasonable late fee to any installment of an
assessment which is not paid within 15 days of its due date. No Owner
may waive or otherwise escape liability for the assessments of other
charges or payment provided for herein by nonuse, abandonment or

transfer of his Dwelling Unit.

WAIVER OF ASSESSMENTS: Developer, its successor and/or assigns,
at Developer's sole discretion may retain up to five (5) Dwelling Units for
its personal use. These Units shall be exempt from the payment of

monthly, yearly or special assessments, in perpetuity.

ASSOCIATION'S LIEN SUBORDINATED TO MORTGAGES: The lien on
each Unit Ownership provided for in Section 6.01 for assessments or
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6.12

7.01

other charges or payments shall be subordinate to the lien of any first
mortgage on the Unit Ownership Recorded prior to the date that any such
assessments or other charges of payments become due. Except as
hereinafter provided, the lien provided for in Section 6.01 shall not be
affected by any transfer of title to the Unit Ownership. Where title to the
Unit Ownership is transferred pursuant to a decree of foreclosure of by
deed or assignment in lieu of foreclosure, such transfer of title shall (to the
extent permitted by law) extinguish the lien for any assessments or other
charges or payments under Section 6.01 which became due prior to (i) the
date of the transfer of title or (ii) the date on which the transferee comes
into possession of the Dwelling Unit, whichever occurs first. However, the
transferee of Unit Ownership shall be liable for his share of any
assessments or charges or payments with respect to which a lien against
his Unit Ownership has been extinguished pursuant to the preceding
sentence which are reallocated among the Owners pursuant to a
subsequently adopted annual revised or special assessment, and
nonpayment thereof shall result in a lien against the transferee’s Unit
Ownership as provided in Section 6.01. If or any reason the Owner of a
Dwelling Unit is permiited fo remain in possession of his Dwelling Unit
during the pendency of a foreclosure action with respect to the Dwelling
Unit, the Owner shall be required to pay a reasonable rental for such right
and the plaintiff in the foreclosure shall be entitled to the appointment of a

receiver to collect such rental.

STATEMENT OF ACCOUNT: Upon 10 days’ notice to the Board and the
payment of a reasonable fee, if any, which may be set by the Board, any
Owner shall be furnished with a statement of his account setting forth the
amount of any unpaid assessments or other charges due and owing from
the Owner as of the date of the statement. The statement shall be
executed by a duly authorized office or agent of the Association and shall

be binding on the Association.

ARTICLE SEVEN
REMEDIES FOR BREACH OR VIOLATION

SELF-HELP BY BOARD: in the event of a violation by an Owner of the
provisions, covenants or restrictions of the Act, the Declaration, by the By-
Laws, or rules or regulations of the Board, where such violation or breach
may be cured or abated by affirmative action, the Board, upon less than
10 days’ written notice, shall have the right to enter upon that part of the
Condominium Property where the violation or breach exists and summarily
abate, remove or do whatever else may be necessary to correct such
violation or breach. Any and all expenses in connection with the exercise
of the right provided by this Section shall be charged to and assessed

against the violating Owner.
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7.04

INVOLUNTARY SALE: If any Owner (either by his own conduct or by the
conduct of any other occupant of his Dwelling Unit) shall violate any of the
covenants or restrictions or provisions of this Declaration, the By-Laws, O
the rules or regulations adopted by the Board, and such violations shall
not be cured within 30 days after notice in writing from the Board, or shall
reoccur more than once thereafter, then the Board shall have the power to
issue to said defaulting Owner a 10-day notice in writing to terminate the
rights of said defaulting Owner to continue as an Owner and to continue to
occupy, use or control his Dwelling Unit, and thersupon an action may be
filed by the Board against said defaulting Owner for the decree declaring
the termination of said defaulting Owner's right to occupy, Use or control
the Dwelling Unit owned by him on account of said violation, and ordering
that all the right, titte and interest of said defaulting Owner in the
Condominium Property shall be sold (subject to the lien of any existing
mortgage) at a judicial sale upon such notice and terms as the court shall
determine equitable. The proceeds of any such judicial sale shall first be
paid to discharge court costs, court reporter charges, reasonable
attorneys' fees and all other expenses of the proceeding and sale, and all
such items shall be taxed against said defaulting Owner in the decree.
Any balance of proceeds, after satisfaction of such charges and any
unpaid assessments hereunder of any liens, shall be paid to the defaulting
Owner. Upon the confirmation of such sale, the purchaser shall thereupon
be entitled to a deed to the Dwelling Unit and to immediate possession of
the Dwelling Unit sold and may apply o the court for writ of assistance for
the purpose of acquiring such possessions, and it shall be a condition of
any such sale, and the decree shall s0 provide, that the purchaser shall
take the Dwelling Unit so purchased subject to this Declaration.

FORCIBLE DETAINER: In the event that an Owner is delinquent in
payment of his proportionate share of the Common Expenses or any other
charges of payments required to be paid by the Owner hereunder, the
Board shall have the right to take possession of the Owner's Dweliing Unit
and to maintain for the benefit of all other Owners an action for possession
in the manner prescribed by «An Act in Regard to Forcible Entry and
Detainer” (as may be recodified), as provided in the Act.

OTHER REMEDIES OF THE BOARD: In addition to or in conjunction with
the remedies set forth above, in the event of a violation by an Owner of
the Act, this Declaration, the By-Laws, Of Rules and Regulations of the
Board, the Board or its agents shall have the right to bring an action at law
or in equity against the Owner and/or others as permitted by law including,
without limitation, (i) to foreclose a lien against the Unit Ownership, (i) for
damages, injunctive relief, or specific performance, (iii) for judgment or for
the payment of money and the collection thereof, (iv) for any combination
of the remedies set forth in this Article, of (v) for any other relief which the
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8.01

Board may deem necessary or appropriate. Any and all rights and
remedies provided for in this Article may be exercised at any time an

from time to time cumulatively of otherwise bY the Board in its discretion.
The failure of the Board 1o enforce any provisions of this Declaration, the
By-Laws Of rules and regulations of the Board shall in no event be

deemed a waiver of the right to do so thereafter.

cOSTS AND EXPENSES: All expenses incurred by the Board in
connection with the actions, proceedings or self-help in connection with
the exercise of its rights and remedies under this Article, including without
limitation, court costs, attorneys’ fees and all other fees and expenses,
and all damages, liquidated or otherwise, together with interest thereon at
the contract rate of interest then permitted in llinois until paid shall be
charged 1O and assesses against the defaulting Owner, and the
Association shall have a lien for all the same upon his Unit Ownership, as

provided in gection 6.01.

ENFORCEMENT BY OWNERS: Enforcement of the provisions contained
in this Declaration and the rules and regulations adopted hereunder may
be by any proceeding at law or in equity by an aggrieved Owner against
any person or persons violating of attempting to violate any such
provisions, gither 1o restrain such violation or {0 recover damages, and

against a Unit Ownership t0 enforce any lien created hereunder.

ARTICLE EIGHT
AMENDMENTS

AMENUI= ===

SPECIAL AMENDMENT: Developer and/or Declarant reserves the right
and power to record a special amendment ("Special Amendment”) t0 this
Declaration at any time and from time to time which amends this
Declaration, (1) to comply with requirements of the Federal National
Mortgage Association, the Government National Mortgage Association,
the Federal Home Loan Mortgage Corporation, the Department of
Housing and Urban Development, the Federal Housing Administration, the
Veterans Administration, or any other governmental agency or any other
public, quasi-public or private entity which performs (or may in the future
perform) functions similar to those currently perforrned by such entities, (1)
to induce any of such agencies of entities to make, purchase, sell, insure,
or guarantee first mortgages covering Unit Ownerships, (i) to bring this
Declaration into compliance with the Act or (iv) to correct clerical or
typographical errors in this Declaration or any Exhibit hereto of any
supplement of amendment thereto. In furtherance of the foregoing, a
power coupled with an interest is hereby reserved and granted to the
Developer andfor Declarant and the Board o vote in favor of, make,
and/or consent to 2 Special Amendment on pehalf of each Owner as
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proxy or attorney-in-fact, as the case may be. Each deed, mortgage, trust
deed, other evidence of obligation, or other instrument affecting a Dwelling

Unit and the acceptance thereof shall be deemed to be a grant and .-~ "

acknowledgment of, and a consent to the reservation of, the power to the
Developer and/or Declarant and the Board to vote in favor of, make,
execute and/or Record Special Amendments. The right of the Developer
and/or Declarant to act pursuant to rights reserved or granted under this
Section shall terminate at such time as the Declarant or Developer no
longer holds or controls title to a portion of the Development Area.

AMENDMENT BY OWNERS: Subject to the provisions of Section 8.01
and Article Nine, and except as otherwise provided in Sections 5.06 and
5.07 and the Act, the provisions of this Declaration may be amended,
modified, enlarged or otherwise changed in whole or in part and by
affirmative vote of Voting Members (either in person or by proxy) for Unit
Ownerships representing at least 75% of the Undivided Interest or by an
instrument executed by Owners of Unit Ownerships representing at least
75% of the Undivided Interest, except that (i) the provisions relating to the
rights of Declarant or Developer may be amended only with the writien
consent of the Developer and (i) the provisions of Article Nine and the
provisions of this Article may be amended only with the written consent of
all Owners. No amendment shall become effective until approved in

writing by the City and Recorded.

ARTICLE NINE .
FIRST MORTGAGEE'S RIGHTS

NOTICE TO FIRST MORTGAGEES: Each Owner shail notify the
Association of the name and address of the First Mortgage of his Unit or
its servicing agent, if any, and shall promptly notify the Association of any
change in such information. The Association shall maintain a record of
such information with respect to ail Units. Each First Mortgagee or its
agent shall have the right to examining the books and records of the
Association at any reasonable time and to have an audited statement of
the Association’s operations prepared for a fiscal year at its own expense.
Upon the specific written request of a First Mortgagee to the Board, the
First Mortgagee shall receive some or all of the following as designated in

the request:

(a) Copies of budgets, notices of assessment, or any other notices or
statements provided under this Declaration by the Association to
the Owner of the Dwelling Unit covered by the First Mortgagee’s

mortgage,
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(b)

(c)

(d)

(9)

Any audited or unaudited financial statements of the Association
which are prepared for the Association and distributed to the

Owners;

Copies of notices of meetings of the Owners and the right to be
represented at any such meetings by a designated representative,

Notice of any proposed action which would require the consent of a
specified percentage of First Mortgagees pursuant to Section 9.02;

Notice of substantial damage to or destruction of any Dwelling Unit
(in excess of $1,000,000 or any part of the Common Elements (in

excess of $10,000);

Notice of the commencement of any condemnation or eminent
domain proceedings with respect to any part of the Condominium

Property;

Notice of any default of the Owner of the Dwelling Unit which is
subject to the First Mortgagee's mortgage, where such default is
not cured by the Owner within 30 days after the giving of notice by
the Association to the Owner of the existence of the default. The
request of a First Mortgage shall specify which of the above it
desires to receive and shall indicate the address to which any
notices or documents shall be sent by the Association. Failure of
the Association to provide any of the foregoing to the First
Mortgagee who has made a proper request therefor shall not affect
the validity of an action which is related to any of the foregoing.
The Association need not inquire into the validity of any request
made by a First Mortgagee hereunder and in the event of multiple
requests from purported First Mortgagees of the same Unit
Ownership, the Association shall honor the most recent request

received.

8.02 CONSENT OF FIRST MORTGAGEES:

(a)

In addition to any requirements or prerequisites provided for
elsewhere in this Declaration, the consent of the First Mortgagees
holding, in the aggregate, First Mortgages on at least two thirds
(2/3) of the Unit Ownerships (by number) which are subject to First
Mortgages will be required for the Association to do or permit to be

done any of the foliowing:

(1)  Adoption of an amendment to this Declaration which (i)
changes the Undivided Interest (except as permitted in
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(2)
(3)
(4)

(5)
(6)

(7)

(8)

Article Eight hereof), (i) changes in Section 8.10 or Article
Eight, (iii) changes in Article Nine or any other provision of
this Declaration or by the By-Laws which specifically grant
rights of First Mortgagees, (iv) materially changes insurance
and fidelity bond requirements, or (v) imposes 2 right of first
refusal or similar restriction on the right of an Owner to sell,
transfer or otherwise convey his Unit Ownership;

The abandonment or termination of the Condominium,

The partition or subdivision of a Dwelling Unit

The abandonment, partition, subdivision, encumbrance,
sale, or transfer of the Common Elements (except for the

granting of easements for public utiliies or for other
purposes consistent  with the intended use of the

-Condominium Property and except for the encumbrance,

sale or transfer of an Undivided Interest in connection with
the encumbrance, sale or transfer of a Unit Ownership);

The sale of the Condominium Property;

The removal of a portion of the Condominium Property from
the provisions of the Act and this Declaration;

The effectuation of a decision by the Association 10
terminate professional management and assume self-
management of the Condominium;

The use of hazard insurance proceeds for losses to the
Condominium Property (whether fo Dwelling Units of to the
Common Elements) for other than the repair, replacement,
or reconstruction of such Dwelling Units or Common
Elements; provided, that, such consent of First Mortgagees
will not be required with respect to any action under (1)
through (8) above which occurs as a result of (i) substantial
damage due to fire or other casualty (including, without
limitation, action taken pursuant to Section 5.08); or (iiy a
taking of a portion of all of the Condominium Property by
condemnation  Orf eminent domain (including, without
limitation, action taken pursuant to Section 5.07).

Whenever required, the consent of a First Mortgagee shall be
deemed granted unless the party seeking the consent is advised to
the contrary in writing by the First Morigagee within 30 days after

making the request for consent.

35



9.03

9.04

9.05

9.06

INSURANCE PROCEEDS / CONDEMNATION AWARDS: In the event of
as a result of

(i) any distribution of any insurance proceeds hereunder

substantial damage to, or destruction of, any part of the Condominium
Property or (ii) any distribution of the proceeds of any award or settlement
as a result of condermnnation or eminent domain proceedings with respect
to any part of the Condominium property, any such distribution shall be
made to the Owners and their respective First Mortgagees, as their
interest may appear. and no Owner of other party shall be entitled 10
priority over the First Mortgagee of a Dwelling Unit with respect to any
such distribution to or with respect 1o such Dwelling Unit; provided, that
noting in this Section shall be construed to deny to the Association the
right to apply any such proceeds 10 repair or replace damaged portions of
the Condominium Property or fo restore what remains of the
Condominium Property after condemnation of taking by eminent domain

of a part of the Condominium Property.

REGULATORY AGREEMENT: Anything herein to the contrary
notwithstanding this Declaration, as it relates to the administration of the
Condominium Property, shall be subject t0 the Regulatory Agreement, if
any, for so long a8 the Regulatory Agreement shall be in effect. in the
event of any confiicts between the provisions of the Regulatory Agreement
and the provisions of this Declaration or any other Exhibit hereto, the
provisions of the Regulatory Agreement shall govem. While the
Regulatory Agreement is in effect, a violation of the Regulatory Agreement
by the Owner, tenant or occupant of a Dwelling Unit shall be default
hereunder and the provisions of Article Seven shall apply.

COMMISSIONER APPROVALS: Anything herein to the contrary
notwithstanding whenever this Declaration of the By-Laws provide for the
approval or consent of the Commissioner, such approval or consent shall
not be required unless the Regulatory Agreement is in full force and effect
and shall be deemed granted unless the party seeking consent is advised
to the contrary in writing by the Commissioner within 30 days of making

such request.

ADMINISTRATOR APPROVALS:! Anything herein to the contrary
notwithstanding, whenever this Declaration or the By-Laws provide for the
approval or consent of the Administrator, such approval or consent shall
not be required unless the Administrator (a) has issued its condominium
project approval of the condominium and such project approval has not
tarminated, (b) has issued a guarantee of the first mortgage on at least
ane Dwelling Unit which guarantee is then outstanding, (c) is the owner Or
holder of a first mortgage on 2 Dwelling Unit or (d) is the Owner of a
Dwelling Unit. Whenever required, the consent of the Administrator shall
be deemed granted unless the party seeking the consent is advised to the
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contrary in writing by the Administrator within 30 days after making the

, request for consent.

ARTICLE TEN

DEVELOPER'S RESERVED RIGHTS

IN GENERAL: In the event of any conflict petween the rights or powers
reserved of this Article and any other provisions of this Declaration or by
the By-Laws, the provisions of this Article shall govern. Except as
otherwise provided in this Article, Developer's rights under this Article shall
terminate at such time as the Declarant of the Developer is no longer

vested with or controls title to @ portion of @ Dwelling Unit.

PROMOTlON EFFORTS: Developer shall have the right, In its discretion,
to maintain on the Parcel model Dwelling Units, sales and leasing offices,
displays, signs and other forms of advertising and, to the extent not
prohibited by law, to come upon any portion of the Condominium Property
for the purpose of showing the Condominium property to prospective
purchases of lessees of Dwelling Units, all without the payment of any fee
or charge whatsoever. The. Developer shall have @ non-exclusive access
easement over and across the roads and walkways located on the
Condominium Property for ingress and egress in order fo exercise the
rights reserved under this Section and Section 10.03 below. The
Developer of Declarant shall have the right and power 0 sell or lease @

Dwelling Unit to whomever it chooses On whatever terms it, in its sole
discretion, shall deem appropriate.

CONSTRUCTION: Developer, its agents and contractors shall have the
right to come upon the Condominium property for the purpose of making
alterations oOf improvements to the Condominium Property and shall have
ihe right to store equipment and materials used in connection with such
work on the Condominium Property without payment of any fee of charge

whatsoever.

GONTROL OF BOARD: Untll the initial meeting of the Owners (which
shall occur no Jater than the Turnover Date) and the election of the initial
Board as provided for in the By-Laws, the rights, titles, powers, privileges,
trusts, duties and obligations vested in or imposed upon the Board by the
Act this declaration or the By-Laws shall be held and performed by the
Developer. The Developer may hold and perform such rights and
obligations through the Board which, prior 10 the initial meeting, shall
conslst of three individuals designated by the Developer from time to time.
If the initial Board of Directors is not elected by the Owners at the time sO
established, the Developer Of Directors designated by the Developer shall

continue in office for a period of 30 days whereupon written notice of
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resignation shall be sent to all Unit owners entitied to vote at such
election. Prior to the Turnover Date, Developer may appoint from amond
the Owners three non-voting counselors t0 Board, who shall serve at the

pleasure of the Developer.

AMENDMENTS T0 DELCARATION: The Declarant, Developer, and their
SUCCEssOors and assigns, hereby reserve the right and option, at any time
prior 10 conveyance of the final Unit from Developerl, from time t0 time, to
amend this Declaration by adding o of removing units or limited Comimaon
Elements to of from the Common Elements Of the Development, and in
connection therewith, 10 reallocate percentage interests in the Common
Elements of the Development and in connection therewith, 10 reallocate
percentage interests  in the Common Elements, bY recording an

armendment of amendments to this Declaration executed by the Declarant.

ARTICLE ELEVEN
iTY OF PALOS HILLS RIGHTS

CITY OF PALOS HiLL2 5=

IN GENERAL: in addition to any rights, powers or easements granted 0
the City elsewhere in this Declaration, the City shall have the rights,

powers and easements set forth in this Article.

EASEMENTS: The City is hereby granted the right and easement Of
access Over, across and through the property for any purposes
reasonably related to the power exercise of the rights and powers of the
City, including. without limitation, the right and easement (i) 0 come upon
the Gommaon Elements for the purpose of reading water meters installed
by or on behalf of the City and (i) to come upon the Property and to install,
lay, construct, renéw, operation, maintain, repair and replace lines, pipes,

umps and other equipment (including both the Common Elements and
Units) for the purpose of providing water, storm sewer and sanitary sewel
services and storm water detention areas, if any, of any part of parts

ihereof and 10 adjacent property.

PARKING REGULATIONS: The City shall have the right and power 10
pass ordinances regulating traffic flow, fire lanes and "no parking" areas
with respect to the Common Elements. The City shall have the right and
power 0 issue citations to persons violating any such ordinances and/or to
cause violating automobiles 0 be removed from the Property in the event

of a parking violation.
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ARTICLE TWELVE
MlSCELLANEOUS

SEVERABIL!TY: invalidation Of all or any portion of any of the
easements, restrictions, covenants, conditions and reservations, by
legislation, judgment or court order shall not affect liens, charges rights,
benefits and privileges and other provisions of this Declaration which shall

remain in full force and effect.

NOTICES: Any notice required 10 be sent to any Owner under the

NS e

provisions of this Declaration shall be deemed to have heen properly sent
when mailed, postage prepaid to the last known address of such Gwner

t

as it appears on the records of the Association at the time of such mailing,
or upon personal delivery fo the owner's Dwelling Unit.

ONS / CONFLICTS: The article and headings are intended for

CAPTI
convenience only and shall not be construed with any substantive effect in

This Declaration. it the event of any conflict between the statements
made in the recitals of this Declaration and the provisions contained in the

~ pody of this Declaration, the provisions contained 1N the body of this

Declaration ghall govern.

PERPETUITIES AND OTHER INVALIDITY: if any of the options,
privileges, covenanis of rights created by this Declaration would otherwise

be unlawful of yoid for violation of {(a) the rule against perpetuit'ies or some
analogous statutory provisions, (b) the rule restricting restraints oON
alienation, Of {c) any other statutory of common law rules imposing time
limits, then such provisions shall continue only until 21 years after the
death of the survivor of the now living lawful descendants of the President
of the United States as of the date of the Recording of this Declaration.

ASSIGNMENT BY DEVELOPER OR DECLARANT: All rights which are
specified in this Declaration 10 be rights of the Developer of Declarant aré
assignable of transferable. Any successor to, or assignee of, the rights of
the Developer Of Declarant hereunder ghall hold or be entitled to exercise
the rights of Developer Of Declarant hereunder s fully as if named as
such party herein. NO party exercising rights as Developer OF Declarant
hereunder shall have oOf incur any liability for the acts of any party which

previously exercised of subsequently shall exercise such rights.

TITLE HOLDING LAND TRUST: in the event title to any Unit Ownership
‘s conveyed to @ title holding trust, under the terms of which all powers of

39



management, operation and control of the Dwelling Unit remain vested in
the trust beneficiary or beneficiaries, then the beneficiaries thereunder
from time to time shall be responsible for payment of all assessments,
charges or payments hereunder and for the performance of all
agreements, covenants and undertakings chargeable or created under
this Declaration against such Unit Ownership. No claim shall be made
against any such title holding trustee personally for payment of any lien or
cbligations hereunder created and the trustee shall not be obligated to
sequester funds or trust property to apply in whole or in part against such
lien or obligation. The amount of such lien or obligation shall continue to
be a charge or lien upon the Unit Ownership and the beneficiaries of such
trust, notwithstanding any transfers of the beneficial interest in any such

trust.

IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed.

SCENIC TREE CON ION, lliincis Limited Liability Company

ala sident
Cap:tal cquisitions and Development, Inc. and
Manager of Scenic Tree Conversion, LLC
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STATE OF ILLINOIS )
)y S§

COUNTY OF COCK )

I, the undersigned, a notary public in and for Cook County, illinois, do hereby
certify that Stanley Smagala, President of Capital Acquisitions and Development, Inc.
and Manager of Scenic Tree Conversion, LLC., an lilinois Limited Liability Company,
and known to me to be the authorized agents of the corporation that executed the
foregoing Declaration to be the free and voluntary act of the corporation, by authority of
its bylaws or resolution of its board of directors, for the uses and purposes therein
mentioned, and on oath stated that they are authorized to execute this Declaration and
in-fact executed the Declaration on behalf of the corporation.

GIVEN under my hand and Notarial Seal this 165tiay of October, 2006

SEAL @"{\Qﬂ@v

Notary Public

My commission expires: 03-26-2009

"\Mn-m.-.-v\ﬂfv\nm.-w.-m A LT P

35 y SFFICIAL SEAT]

i MAGY DARROWSKG ]

7 b =% g

¢ NOTARY PUBLIC, §TATE 0 14 OIg 2

$ MY COMMISSION £5PIReS 1.20.2000 §
TN O v A,
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EXHIBIT B

‘ TO
DECLARATION OF CONDOMINIUM OWNERSHIP FOR
B SCENIC TREE CONDOMINIUMS

WEST LINE OF SAID BAST 1/2 OF SalD

OINT O ,
SOUTHWEST 1/4, SATD POINT BEING 12.50 FEET NORTH OF THE NORTH LINE OF
ATD BAST 1/2 OF SAID SOUTHWEST 1/4; THENCE SOUTH 89
ON A LINE 12 50 FEET NORTH OF AND

OF SAID SOUTH 1/2 OF SAID EAST 1/2 OF SAID
ATURE NCE

SOUTHWEST 1/4, 22579 FEET T F CURV. ,
N [ LINE CONVEX TO THE NORTHEAST HAVING
UTH 55 DEGREES 21 MINUTES

DISTANCE OF 31.29 FEET TO A POINT; ‘
7,50 FEET SOUTH OF AND PARALLEL WITH
SAID NORTH LINE OF SAID SOUTH 1/2 OF SATD EAST 1/2 OF SAID SOUTHWEST /4,
THENCE NORTHEASTERLY ALONG A

5162 FEET TO A POINT OF CURVATURE;
CURVED LINE CONVEX TO THE SOUTHEAST HAVING A RADIUS OF 117.50 FEET, &

CHORD BEARING OF NORTH 43 DEGREES 03 MINUTES AND 06 SECONDS EAST

AND A CHORD DIMENSION OF 171,87 FEET, AN ARC DISTANCE OF 192.77 FEET TO
S AND 54 SECONDS WEST AT A

A POINT, THENCE NORTE 03 DEGREES 51
ANGLE OF 86 DEGREES AS MEASURED FROM EAST TO SOUTHEAST FROM SAID
OF SAID SOUTHWEST 1/4, 99.79

NORTH LINE OF gATD SOUTH 1/2 OF SATD BAST 1/2
FEET TO A POINT; THENCE NORTH 65 DEGREES 48 MINUTES AND 19 SECONDS
D

AST FROM SAID NORTH LINE OF SAID SOUTH 1/2 OF SAID
' E

SOUTHWEST 1/4 73691 FEET (MEASURED 73688 FEET) TO A POINT; THENC
EASTERLY AT RIGHT ANGLES "0 THE EAST LINE OF SAID SOUTHWEST 1/4 84.68
SERT TO A POINT ON EAST LINB OF S UTHWE

34128 FEET NORTH OF THE NORTH LINE OF THE 5

1/4 -OF SECTION 11, TOWNSHIP 37 NORTH, RANGE 12 BAST OF

PRINCIPAL MERIDIAN, THENCE SOUTH 00 DEGREES 01 MINUTES 08 SECONDS

EAST ALONG THE EAST LINE OF THE BAST HALF OF THE SOUTHWEST QUARTER
THE

OF SAID SECTION 11, 1167.74 FEET TO THE SOUTH EAST CORNER OF
SOUTHWEST QUARTER OF SAID SECTION 11y THENCE SOUTH 89 DEGREES 52
THE

MINUTES 20 SECONDS RBAST, 1317.14 FEET TO THE 3
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EAST HALF OF THE SOUTHWEST QUARTER OF- SATD SECTION 11, TEENCE NORTH
ALONG THE WEST LINE OF THE EAST

00 DEGREES 02 MINUTES 43 SECONDS WEST
F SAID SECTION 11, 1338.133 FEET TO THE

HALF OF THE SOUTHWEST CORNER O
M SAID TRACT OF LAND THE SOUTH 50.00

POINT OF BEGINNING, EXCEPTING FRO
AND THE EAST 40.00 FEET THEREOF (EXCEPT THE SOUTH 50.00

FEET THERECF
THE WEST 33.00 FEET THEREOF (EXCEPT THE SQUTH 50.00 FEET)

FEET) AND
HERETOFORE DEDICATED, ALL IN COOK COUNTY; IL.LINOIS.

1

SERMANENT INDEX NUMBER: 23-11-302-002-0000 (affects underlying fand)

ADDRESS OF REAL ESTATE:  BUILDING 1 10275-10279 S. 86" TERRACE
BUILDING 2: 8546-8550 W. 103" STREET

BUILDING 3: 10201-10213 S. 86" TERRACE
BUILDING 4: 8543-8555 W. 102™ TERRACE
BUILDING 5: 8556-8568 W. 102" TERRACE
BUILDING 6: 8565-8577 W. 101* TERRACE
BUILDING 7: 8581-8585 W. 101 TERRACE
BUILDING 8: 8505-8509 W. 101* TERRACE
BUILDING 9 8425-8429 W. 101 TERRAGCE
BUILDING 10: 10086-10090 S. 84'" TERRACE
BUILDING 11: 10126-10130 S. 84"" TERRACE
BUILDING 12: 10148-10160 S. 84" TERRACE
SUILDING 13: 10210-10222 W. 103" TERRACE
BUILDING 14: 8428-8440 W. 103" TERRACE
BUILDING 15: 8476-8480 W. 103" TERRACE
BUILDING 16: 8500-8504 W. 1039 TERRACE
PALOS HILLS, ILLINOIS 60465
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% OF OWNERSHIP
SCENIC TREE CONDOMINIUMS

PAGE1CFT7
BUILDNG 1 BUILDING 2 BUILDING 3
UNIT # 5Q.FT. % - LNIT# 80, FT. % UNT# 50. FT. %
2N gog.Ti 0.25 104 an2.39 025 10 72400 0.20
202 peR.3oe 0.24 163 543,84 0.23 103 B40.43 0.23
2063 BAG.24 0.23 105 B40.34 6,23 108 . p43.T8 0.23
204 55807 0.18 107 B69.86 0.24 107 905,63 0.25
205 B48.34 0.23 204 goe.81 025 108 293,80 0.24
206 @56.64 018 202 897.01 t.24 1 #45.23 0.23
207 Bg3.22 0.24 203 B46.75 0.23 113 B4g.g2 0.23
208 80278 0,25 204 §58.03 0,18 L3t g11.42 026
j<Li3| a0a.71 026 205 850,34 0.23 201 72443 0.20
32 B90.07 0.24 206 856,94 0.18 202 722,84 0.20
303 B45.24 023 207 710,02 025 203 844,34 0,23
304 g57.08 0.18 208 BDA.06 0.24 204 857.08 Q.18
3us BAR3S 0,23 301 g0B.7% 0.25 206 B47.48 0.23
306 668.54 o8 302 BE2.78 D24 206 B56.64 0,18
307 59322 0.24 ans3 843,84 0.23 207 880.82 0.24
li:} BoB.AT 0.24 364 658.03 0B 208 g01.4% 0.26
305 840,34 623 209 §95.31 0.24
TOTAL SQ.FT TATAL % aog 456,54 0.8 210 597,10 0.24
13198.82 3,59 07 gag.El 0,24 21 B47.78 0,23
age 209,06 0.24 212 g57.08 0,18
213 pag.s2 023
TOTAL SQ.FT. TOTAL % 214 656,64 0.18
18704.73 454 218 0i1.42 0.25
216 po2.64 0.2%
il 72443 0.20
a2 72284 0.20
303 BA4.34 0.23
304 657.08 0.1B
jelec] 84748 023
308 656.54 o8
ki 80042 0.24
308 g0%.41 0.25
308 B96.31 0,24
k3 L] prear 0.24
48] p4T.58 0,23
nz 657.08 .18
N3 B48.82 0.23
314 658,64 o.18
s 04142 0.25
e 802,64 0.25

TOTAL SQ.FT. TOTAL %
32518.28 B.B4

uy



OF OWNERSHIP

SCENIC TREE CONDOMINIUMS

PAGE20F 7
BUILDING 4 BUILDING 5 BUILDING 8
UNIT # 5Q,FT, k] UNIT # SQ. 7T % UNIT # SQ. FT, S
101 724,00 0.20 101 4137 0.20 10 741,37 .20
103 B40.43 0,23 403 437,88 023 103 837.98 0.23
108 847.40 0.23 105 847.40 4.23 105 -B47.40 0.23
107 802.02 0.25 107 004,66 0.25 107 £04.68 0.25
02 8g8,80 0.24 108 884,01 0.24 iog 895.82 0.24
11 8947.58 0.23 1 B42.80 .23 M B47.87 0.23
113 B45.28 0.23 13 B46.82 0.23 113 BA7.27 023
115 #1142 0.25 e ap3a.84 0.24 115 888,03 .24
am 724,43 4,20 2M 742,16 0.20 2m 74218 0.20
202 748.83 0.20 202 720.01 020 202 Ta0.81 0.20
203 444,34 0.23 203 B47.50 .23 203 B4Y.5Q 0.23
204 657.08 (I8 ]:] 204 456.03 0.18 204 d58,03 4,18
206 B48,84 0,23 205 848,84 9,23 205 848,94 .23
208 660,62 a.18 208 a80.62 0.1B 206 660,62 018
207 004,40 0.25 207 607,03 . D25 207 807.05 025
208 906,88 0.24 200 866,06 o024 208 B9B.86 0.24
208 BEA.90 0.24 ] Bg337 D.24 208 a81.a7 0.24
210 A77.64 0,24 210 a78.08 .24 210 878.08 0.24
an 847,58 0.23 a1 B47.78 023 21 847.58 023
212 658,03 0,18 212 858,03 018 212 658.03 0.18
213 840.94 0.23 213 840,94 0.23 213 84R.94 0.23
214 660,62 0.18 214 45659 .18 214 680,62 0,18
215 811,42 Q.25 215 0892.38 0.24 25 810,33 0.25
216 02.64 0.25 216 801.68 0.25 216 900,44 .24
01 124.43 0,20 3 74216 0.20 ani 742186 0.20
302 TigE1 . 020 302 720.81 0.20 302 720,81 .20
an3 844,34 0.23 63 847.50 .23 03 847,50 n.z3
304 457,08 i%1:] an4d 656,03 0,18 3H 658,03 018
dos 840,94 023 305 848,04 .23 305 §48.84 0.23
36 fa0ma2 14]:] 306 66082 0,18 306 680.82 0.8
207 004.40 0.25 aor 807.05 0,25 07 807,05 0.26
i} Bea.ea 0.24 308 HE6.88 0.24 308 8948.668 0.24
08 898,80 0.24 308 893.37 0.24 aog BE3.37 0.24
ae BTT.094 0.24 a0 878.08 0.24 a0 are.0n 0.24
3t 847.55 0.23 Eab] 847,50 0,23 an B47.58 0.23
312 B53.03 0.8 312 858.63 018 12 854,03 018
I k] 84D.84 023 313 840,64 0.23 313 B4D.94 0.23
314 ge60.82 0.18 314 856,54 0.18 a4 660.82 0.18
ok 811.42 0.28 M5 86238 0.24 315 810,33 0.26
318 602,84 0.25 316 901,88 .25 16 800.44 .24
TOTAL SQ, FT TOTAL % TOTAL 5@, FT. TOTAL % TOTAL 5Q.FT. TOTAL%
3254517 6.85 3252147 B.84 3257436 8.85



% OF OWNERSHIP
SCENIC TREE CONDOMINIUMS

PAGE 30F7
BUILDING T BUILOING B BUILDING 2
UNIT # 5Q, FT. % UNIT# Sa, FT. % UNIT# SQ. FT. %
1 B08.53 0,25 101 £88.82 D24 104 B01.21 0.24
103 B45.54 023 103 B45.64 023 103 B54.21 0.23
1086 646,36 023 105 847,39 .23 106 844.685 0.23
107 210,01 0.25 ny 806 66 0.25 107 940,84 0,25
20 g08.53 Q.25 20 807.82 025 20 808,71 0.25
202 892,78 0,24 202 BOA7H 0.24 2p2 89278 0.24
203 646,64 0.23 203 846.54 0.23 203 a51.05 023
04 858.02 0.18 204 680,53 o.1a 204 65210 016
205 846,35 0,23 205 B47.39 0.23 2p5 81145 .22
208 680,81 0.18 208 855.08 0.8 206 g52.10 0.18
207 B10.52 .25 207 210.52 0.25 207 H0.52 0.25
208 004,84 025 208 6G4.84 0.25 208 96441 0,25
an 908.53 0.25 any 007.82 D.25 3ot 208,74 4.25
ag2 892.78 0.24 302 89274 0.24 3oz B9z78 .24
303 B45,54 0.23 303 845.54 0.23 303 45,08 0,23
an4 858,02 D.18 204 680,53 n.Ja 304 652.34 0,18
05 84B8.35 0.23 305 847,39 0,23 305 B11.45 .22
308 660,81 0,18 308 £55.08 0.18 306 652,10 6,18
ao7 810,52 0.25 a7 810,52 0.25 a7 10,82 0.25
308 904,84 0.26 308 n04.84 025 g 804.4 0,25
TOTAL SQ.FT TOTAL % TOTAL SQ.FT. TOTAL% TOTAL 5Q. FT, TOTAL %
16784.42 4.59 1673742 4,58 16877.18 4.53



% OF OWNERSHIP
SCENIC TREE CONDOMINIUMS

PAGE 4 OF 7
BUILDING 10 BUILDING 11 BUILDING 12
UNIT # SQ.FT, % UNIT # sQ, FT, % LT A S0.FT. T
gl B08.E1 .25 101 888,589 0.24 10% 736.86 .20
103 B45.26 0.23 103 B50.84 0.23 103 B4D0.43 0.23
165 B48.71 0,23 105 B48.71 0.23 105 843,78 0.23
107 800,04 0.24 107 - boD.04 0.24 107 883,00 0,24
2m 01244 G.25 2N 912.44 0.25 108 887.53 0.24
202 BA5.26 0,24 202 865.26 0.24 1 842,74 0.23
201 843.07 0.23 203 B43,87 0.23 13 B4B.R2 0.23
204 652,15 0.18 204 852.15 .18 118 908.82 G.25
205 B3N.66 023 203 839.68 023 a0 720,57 0.20
2 856.55 0.1a 208 658,65 0.18 202 722,63 0,20
07 888,34 0.24 207 B86.34 0.24 203 044.34 0.23
205 Ba5.80 023 208 985,80 0,24 204 a57.08 n.te
304 01244 0.25 an 812.44 0.25 205 B4B,71 0.23
a02 au5.28 0,24 o2 885,28 0,24 206 B56.54 o.18
ao3 843.87 0.23 303 43,87 - 023 207 880,00 G243
an4 85216 0.18 304 B52.15 018 208 801.41 0.25
s 438,58 0.23 Jos 838.58 .23 208 B67.53 0.24
06 656.58 0.18 306 a56.55 o.18 290 878.07 0,24
a7 89834 0,24 aor B3G34 0.24 43l 840.70 0.23
ili] dB5.E0 0.24 308 £85.80 0.24 212 B57.08 a.1a
3 840.92 0.23
TOTAL SQ.FT TOTAL% TOTAL SQ.FT. TOTAL% 214 658,54 D.18
168845.72 4,52 16640,18 4.52 215 008,86 0.25
28 902.64 0.25
aoi 728,57 020
302 722.83 0.20
am 844,34 0.23
an4 657.08 0.18
306 848,71 023
aoa | 456,64 .18
o7 868.00 024
308 20141 025
Jog Bar.53 24
310 879.07 0.24
an 840,70 0.23
312 487.08 0.8
313 848,82 0.23
a14 B58.54 K1}
315 £00.85 0.25
Eabil a02.84 0.25

TOTAL 5@, FT, TAOTAL %
3248231 B.52

Yy



% OF OWNERSHIP
SCENIC TREE CONDOMINIUMS

PAGES5OF Y
BUILDING 13 BUILDING 14 BUILDING 15
UNIT# SQ.FT. % UNIT# 50, FT. % UNIT # 50, FT, %
k4 728,55 0,20 2m 728,68 0.20 101 808.88 0.24
103 B50.02 0.23 202 720,85 0.20 103 B46.67 .23
105 B48.30 0,23 203 g4B.8%F 0.23 i05 B40.52 623
107 404.88 0.25 204 85807 a.14 107 BJ5.61 0.25
108 gaem 0,24 205 a4¥.52 0,23 2N BY6.B8 .24
i1 asm02 0.23 208 656.58 0,38 262 884,30 0.24
113 848.30 0.23 a7 an7.22 0.25 203 858,35 0.23
& 908,53 0,26 208 62,78 0,24 204 858.07 .18
20 121,86 420 208 810.31 0.25 205 050,52 4.23
202 72311 G20 210 ilir | 0.24 208 658,58 a.18
203 850.02 0.23 21 848.85 0,23 207 jliy ey 0,25
204 858,07 0,18 212 658.07 n.18 208 902,78 025
205 848.77 0.23 213 B47.52 0.23 a1 de6.88 024
208 6585.56 .18 214 850,58 0,18 302 894,30 0.24
207 808.53 0,25 215 908.53 0.25 clix] 858,35 6,23
208 41310 n2s 218 ap3.10 0.25 a4 650,07 018
208 896,71 0.24 1] 72889 n.20 305 840,52 0.23
210 887.23 0.24 anz 720,85 0.20 306 858.50 018
21 850,02 Q.23 303 848,895 0.23 a7 a07.71 0.25
242 e58,07 0.18 304 658.07 r.18 308 ap2.7e 0.25
213 848,77 0.23 308 847.62 0.23
414 658.58 0,18 08 854.68 0.18 TOTAL 5Q, FT. TOTAL %
215 008,53 .25 aor 907,22 0,285 1476650 4.55
218 203.10 0.25 3os an2,78 0.24
09 727.88 020 ang o3t .28
3o2 7231 0.20 3t Ba7T.71 024
03 B50.02 0.23 an B40.86 0.23
34 658.07 .18 312 8a0.07 0.18
306 B4B.T7 0.23 a3 647,52 23
felu:3 ag5e.50 0.18 314 858,58 0.18
lerd 906.53 0.25 Al 208,53 026
L] 903,10 0.258 318 0310 0.25
aoe a7 024
o BB7.23 .24 TOTAL SQ.FT. TOTAL%
LR 850.02 0.23 26780.06 7m
312 658,07 a.18
3 B48,77 .23
a4 £58.58 0.18
a3 808,53 0,258
316 803,10 0,25

TOTAL SQ.FT TOTAL%
32616.61 a.a7

ug



% OF OWNERSHIP

SCENIC TREE CONDOMINIUMS

PAGEGOF7
BUILDING 16
UENIT # 50, FT. %
m BOLE8 0.24
103 B48.87 0,23
108 649,52 0.23
107 805,81 G.25
201 086,69 24
202 B24.30 0.24
203 848,87 0.23
204 ase.ar 0,18
208 a50.52 0.23
208 68H,58 018
207 80771 025
208 802,78 0,25
30 B98.88 n.24
302 894,30 0.24
303 a48.07 G.23
a04 658,07 0.18
ans B50.52 0.23
308 85B.50 018
ao7 go7.71 025
feli:] ap2.78 .25

TOTAL SR, FT. TOTAL%
1673854 4.88

\a



% OF OWNERSHIP
SCENIC TREE CONDOMINIUMS

PAGE7OF7
TOTAL SQ. FT. TOTAL %
BUILDING 1 13188.92 3.588
BUILDING 2 16704.73 4,540
BUILDING 3 32518.28 B8.839
BUILDING 4 3254517 8.846
BUILDING 5 32521.47 8.840
BUILIDNG 6 32574.39 8.854
BUILDING 7 16764,42 4.557
BUILDING 8 16737.42 4550
BUILDING 9 16677.18 4,533
BUILDING 10 16645.72 4525
BUILDING 11 16640.18 4.523
BUILIDNG 12 32462,31 8.824
BUILDING 13 32616.61 8.866
© BUILDING 14 25790.85 7.010
BUILDING 15 16756.50 . 4,855
BUILDING 16 16739.54 4,550
OVERALL 367893.70 100.000

ADDRESS OF REAL ESTATE: BUILDING 1: 10275-10279 S. 86" TERRACE
‘ BUILDING 2: 8546-8550 W. 103 STREET

BUILDING 3: 10201-10213 S. 86" TERRACE
BUILDING 4: 8543-8555 W. 102™ TERRACE
BUILDING 5: 8556-8568 W. 102" TERRACE
BUILDING 8: 8565-8577 W. 101% TERRACE
BUILDING 7: 8581-8585 W, 101 TERRACE
BUILDING 8: 8505-8509 W. 101 TERRACE
BUILDING 9: 8425-8429 W. 101% TERRACE
BUILDING 10: 10086-10090 S. 84" TERRACE
BUILDING 11: 10126-10130 S. 84" TERRACE
BUILDING 12: 10148-10160 S. 84" TERRACE
BUILDING 13: 10210-10222 W. 103" TERRACE
BUILDING 14: 8428-8440 W. 103™ TERRACE
BUILDING 15: 8476-8480 W. 103" TERRACE
BUILDING 16: 8500-8504 W. 103™ TERRACE
PALOS HILLS, ILLINOIS 60465




EXHIBIT D
TO
DECLARATION OF CONDOMINIUM FOR
SCENIC TREE CONDOMINIUMS

BY-LAWS
OF

SCENIC TREE CONDOMINIUM ASSOCIATION

ARTICLE |
NAME OF CORPORATION

The name of this corporation is the SCENIC TREE CONDOMINIUM ASSOCIATION.

2.01

2.02

ARTICLE Il
PURPOSE AND POWERS

PURPOSES: The purpose of this Association are to act on behalf of its
members collectively, as their governing body for civic functions and other
purposes, with respect to the preservation, care, maintenance,
replacement improvement, enhancement, operation and administration of
both real and personal property and for the promotion of the health, safety
and welfare of the members of the Association, all on a not-for-profit basis.
These By-Laws are attached as Exhibit D to the Declaration of
Condominium Ownership for the Condominiums (“Declarant”). All terms
used herein shall have the meanings set forth in the Declaration.

POWERS: The Association shall have and exercise all powers as are

now or may hereafter be granted by the General Not-For-Profit
Corporation Act of the State of lllinois, the Act, the Declaration and these

By-Laws,
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2.03

3.01

3.02

4.01

PERSONAL APPLICATION: All present or future Owners, tenants, future
tenants, and their agents and emplioyees, and any other person that might
use the facilities of the Condominium Property in any manner, shall be
subject to the provisions of the Declaration and these By-Laws. The mere
acquisition or rental of a Dwelling Unit or the mere act of occupancy of a
Dwelling Unit will signify that the Declaration and these By-Laws are

accepted, ratified and will be complied with.

ARTICLE il
OFFICES

REGISTERED OFFICE: The Association shall have and continuously
maintain in this state a registered office and a registered agent whose
office is identical which such registered office, and may have other offices
within or without the State of lllincis as the Board may from time to time

determine.

PRINCIPAL OQFFICE: The Association's principal office shall be
maintained on the Property or at the office of a managing agent engaged

by the Association.

ARTICLE IV
MEETINGS OF MEMEBERS

VOTING RIGHTS: The Association shall have one ciass of membership.
There shall be one individual with respect to each Dwelling Unit who shall
be entitled to vote at any meeting of the Owners (the "Voting Member"). If
the Owner of a Dwelling Unit is one individual then such individual shall be
the Voting Member. If the Record ownership of a Dwelling Unit shall be in
more than one individual or if the Owner is a trustee, corporation,
partnership or other legal entity, then the Voting Member shall be
designated by the Owner or by a majority of Owners in writing to the
Board. If the case of multiple individual Owners no designation is given
and only one of the multiple Owners is present at a meeting of the Owners
no designation is given and only one of the multiple Owners is present at a
meeting of the Owners, then he is entitled to cast all the votes allocated to
that Dwelling Unit. If in the case of multiple individual Owners no
designation is given and more than one of the multiple Owners is present
at a meeting of the Owners, then he is entitled to cast all votes allocated to
that Dwelling Unit. If in the case of multiple individual Owners no
designation is given and more than one of the multiple Owners are
present at a meeting, the votes allocated to that Dwelling Unit may be cast
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4.02

4.03

4.04

only in accordance with the agreement of a majority in interest of the
multiple owners, provided that the board shall consider a majority
agreement if any one of the multiple owners casts the votes allotted to the
Dwelling Unit without protest being made promptly to the person presiding
over the meeting by any of the other owners of the Dwelling Unit. Any or
all Owners may be present at any meeting of the Owners, but the voting
rights shall be vested exclusively in the Voting Members; provided,
however, that a Voting Member may vote either in person or by proxy
executed and dated in writing by the Voting Member or his duly authorized
attorney-in-fact and filed with the secretary before the meeting. No Proxy
shall be valid after 11 months from the date of its execution, unless
otherwise provided in the proxy. Except as otherwise specifically provided
in the Declaration, these By-Laws or the Act, each Voting Member shall

have one vote.

PLACE OF MEETING;QUORUM: Meetings of the Owners shali be held
on the Condominium Property or at such other place that is convenient to
the Owners as may be designated in any notice of a meeting. All
meetings shall be conducted in accordance with the rules and provisions
set forth in Roberts Rules of Order, from time to time published, Voting
Members holding 20% of the votes, represented in person or by proxy,
shall constituted a quorum. The vote of the majority of the votes entitied
to be cast by the Voting Members present or represented by proxy at a
meeting at which a quorum is present, shall be necessary for the adoption
of any matter voted upon by the Voting Members, unless a greater portion
is required by the Act, the Declaration, or these By-Laws. The affirmative
vote of 75% of the votes entitled to be cast shall be required for the
following action: (a) merger of consolidation of the Association; and (b)
sale, lease, exchange, mortgage, pledge or other disposition of all, or
substantially all of the property and assets of the Association. The
affirmative vote of 76% of the votes entitled to be case shall be required
for the purchase or sale of land of Dwelling Units on behalf of all Owners.

ANNUAL MEETINGS: The initial meeting of the Owners shall be held
upon not less than 21 nor more than 30 days' written notice given by the
Developer. If not called earlier by the Developer, the initial meeting of the
Owners shall be held no later than the Turnover Date. Thereafter there
shall be an annual meeting of the Owners within 30 days from the
anniversary date of the initial annual meeting at such time and on such

date designated by the Board.

SPECIAL MEETINGS: Special meetings of the Owners may be called at
any time for the purpose of considering matters which, by the terms of the
Declaration, require the approval of all or some of the Voting Members or
for any other reasonable purpose. Said meetings shall be called by
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4.056

5.01

5.02

5.03

written notice, authorized by the President, a majority of the Board or by
Voting Members representing at least 20% of the votes.

NOTICE _OF MEMBERSHIP MEETINGS:  Written notice of any
membership meeting shall be mailed or personally delivered and posted
conspicuously on the Condominium Property, giving Owners not less than
10 nor more than 30 days’ notice of the time, place, and purpose of the

meeting.

ARTICLE V
BOARD OF DIRECTORS

IN GENERAL: The affairs of the Association and the direction and
administration of the Condominium Property shall be vested in the board,
which (after the Turnover Date) shali consist of 5 persons or such other
number of persons as shall be fixed from time to time by the affirmative
vote of 50% of the Voting Members (“Directors”). The Board shall have all
of the powers granted to it under the Act, the Declaration, these By-Laws
and the General Not-For-Profit Corporation Act of the State of lllinois.

DEVELOPER DESIGNATED BOARDS: Anything herein to the contrary
notwithstanding, until the first meeting of the Owners after the Turnover
Date the Board shall consist of 3 individuals from time to time designated
by the Developer. Such individuals may, but need not, be Owners and

shall serve at the discretion of the Developer.

BOARDS AFTER TURNOVER DATE: At the first meeting of the Owners
(which shall be held no later than the Turnover Date) the Voting Members
shall elect the initial Board (as provided for in the Act) in the manner
hereinafter provided to replace the Developer designated Board
established under Section 5.02. The Developer shall give at least 21 days
notice of the first meeting of the Owners to elect the initial board and shall
provide to any Owner within 3 working days of a written request from the
Owner, the Names, addresses and telephone numbers (if available) and
the weighted vote of each Owner entitled to vote at such meeting. Any
Owner shall be provided with this same information within 3 working days
of the request, with respect to each subsequent meeting to elect members
of the Board. From and after such meeting, each member of the Board
shall be an Owner or a Voting Member, or both. Within 60 days after the
election of a majority of the Board other than those designated by the
Developer, the Developer shall deliver to the Board.

(a Al originalr documents as recorded or filed pertaining to the
Property, its administration and the Association, such as the
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5.04

Declaration, the By-Laws, Articles of Incorporation, other
condominium instruments, annual reports, minutes and rules and
regulations, contracts, leases, or other agreements entered into by
the Association. If any original documents are unavailable, a copy
may be provided if certified by affidavit of the Developer, or an
officer or agent of the Developer, as being a complete copy of the
actual document as recorded or filed.

(b)  An accounting of all receipts and expenditures made or received on
behalf of the Association by the Developer designated Boards and
copies of all insurance policies and a list of any loans or advances
to the Association which are outstanding.

(¢)  All Association funds and bank accounts.

(d) A schedule of all real or personal property, equipment and fixtures
belonging to the Association including documents transferring the
property to the Association, warranties, if any, for all real or
personal property and equipment, deeds, title insurance policies

and all tax bills.

(e}  Alist of all litigation, administrative action and arbitrations involving
the Association, any notices of governmental bodies involving
actions taken or which may be taken by the Association,
engineering and architectural drawings and specifications as
approved by any governmental authaority, all other documents filed
with any other governmental authority, all governmentai certificates,
correspondence involving enforcement of any Association
requirements, copies of any documents relating to disputes
involving Owners, originals of all documents relating to everything

listed in this subparagraph.

ELECTION: At the initial meeting of the Owners, the Voting Members
shall elect a full Board of Directors. The three Directors receiving the
highest number of votes shall serve a term of two years and the other two
Directors shall serve a term of one year. Thereafter each Director shall
serve a term of two years. Each Director shall hold office until his term
expires or until his successor shall have been elected and qualified.
Directors may succeed themselves in office. In all elections for members
of the Board, the Voting Member for each Dwelling Unit shall be entitled to
the number of votes equal to the number of Directors to be elected
multiplied by the number of votes to which such Voting Member is entitled
(cumulative voting shall not be permitted). The candidates receiving the
highest number of votes with respect to the number of offices to be filled
shall be deemed to be elected. |f there are multiple Owners of a Unit, only
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5.05

5.06

5.07

5.08

5.09

one of the Owners shall be eligible to serve as a member of the Board at
any one time.

ANNUAL MEETINGS: The board shall hold an annual meeting within 10
days after the annual meeting of the Owners at such place as shall be
fixed by the Directors at the annual meeting of the Owners.

REGULAR MEETINGS: Regular meetings of the Board shall be held at
such time and place as shall be determined at the annual meeting or, from
time to time, by a majority of the Directors, provided that from and after the
Turnover Date, not less than four such meetings shall be held during each

fiscal year.

SPECIAL MEETINGS: Special meetings of the Board may be called by
the President or by at least one-third (1/3) of the Directors then serving.

NOTICE OF BOARD MEETINGS: Natice of each meeting of the Board
shall be mailed or personally delivered to each Director at least 48 hours
prior to the meeting and notice of any meeting of the Board concerning the
adoption of the proposed annual budget or any increase or establishment
of an assessment shall be given to each Owner in the same manner as
provided in Section 4.05 of these By-Laws, uniess a written waiver of such
notice is signed by the person or persons entitled to such notice before the

meeting is convened.

OPEN MEETINGS: Each meeting of the Board shall be open to any
Owner except for the portion of any meeting held (i) to discuss litigation
when an action against or on behalf of the Association has been filed and
is pending in a court or administrative tribunal, or when the Board finds
that such an action is probable or imminent, (ii) o consider information
regarding appointment, employment or dismissal of an employee, or (iii) to
discuss violations of rules and regulations of the Association or an
Owner's unpaid share of Common Expenses. Any vote taken on any of
the matters set forth in subparagraphs (i), (ii) or (iii) above shall be taken
at a meeting or portion thereof open to any Owner. [f required under the
Act, notice of such meeting shall be mailed or personally delivered and
posted conspicuously upon the Condominium Property at least 48 hours
prior thereto, unless a written waiver of such notice is signed by the
person or persons entitled to such notice before the meeting is convened.
The Board may adopt reasonable rules governing the conduct of Owners
who attend meetings and Owners who do not comply with such rules may
be removed from the meeting. Any Owner may record the proceedings at
the meeting required to be open by tape, film or other means and the
Board may prescribe reasonable rules and regulations to govern the right

to make such recordings.
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5.10

5.11

5.12

5.13

QUORUM: A majority of the Directors serving from time to time shall

constitute a quorum for the election of officers and for the transaction of
business at any meeting of the Board. Except as otherwise expressly
provided herein or in the Declaration, any action may be taken upon the
affirmative vote of a majority of the Directors present at a meeting at which

a quorum is present.

COMPENSATION / REIMBURSEMENT FOR EXPENSES: No Director
shaill be compensated by the Association for services rendered to the
Association, except as expressly provided in a resolution duly adopted by
the Voting Members and approved by the Commissioner. Upon the
presentation of receipts or other appropriate documentation, a Director
shall be reimbursed by the Association for reasonable out-of-pocket
expenses incurred in the course of the performance of his duties as a

Director.

REMOVAL OR RESIGNATION OF DIRECTOR: Any Director may be
removed from office, with or without cause, by the affirmative vote of 75%
of the Voting Members at any annual meeting or at a special meeting
called for such purpose. Any Director whose removal has been proposed
by the Owners shall be given an opportunity to be heard at the meeting.
Any Director may resign at any time by submitting his written resignation
to the Board. If a Director ceases to be an Owner or a Voting Member, he
shall be deemed to have resigned as a Director as of the date of such

cessation.

POWERS AND DUTIES OF THE BOARD: The Board shall have all of the
powers and duties granted to it or imposed upon it by the Act, the
Declaration, these By-Laws, and the lllinois General Not-For-Profit
Corporation Act, including, without limitation, the following powers and

duties.

(a) To procure insurance as provided for in the Declaration:

(b) To engage the services of a manager or managing agent to assist the
Association in performing and providing such services as the
Association is required to provide to its members under the

Declaration;

(c) To provide for the designation, hiring and removal of such employees
and such other personnel, including attorneys and accountants, as the
Board may, in its discretion, deem necessary or proper for the
effective administration of the Association;
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(d) To provide for any maintenance, repair, alteration, addition,
improvement or replacement of the Common Elements for which the
Association is responsible under the Declaration and these By-Laws;

(e) To estimate and provide each Owner with an annual budget showing
as provided for in the Declaration;

(f) To set, give notice of, and collect assessments from the Owners as
provided in the Declaration;

(g) To pay the Common Expenses;
(h} To adopt rules and regulations as provided in the Declaration;

() To delegate the exercise of its power to committees appointed
pursuant to Section 7.01 of these By-Laws;

() To own, convey, encumber, lease, or otherwise deal with Dwelling
Units or other real property conveyed to or purchased by the
Association;

(k} To keep detailed, accurate records of the receipts and expenditures
affecting the use and operation of the Condominium Property;

() To pay real property taxes, special assessments, and any other
special taxes or charges of the State of [llinois or of any political
subdivision thereof, or other lawful taxing or assessing body, which
are authorized by law to be assessed and levied upon the real

property of the condominium;

(m) To impose charges for [ate payments of an Owner's proportionate
share of the Common Expenses, or any other expenses lawfully
agreed upon, and after notice and an opportunity to be heard, levy
reasonable fines for violation of the Declaration, By-Laws, and rules
and regulations of the Association;

(n) To assign the Association’s rights to future income, incfuding the right
to receive common expenses;

(o) To record the dedication of a portion of the Common Elements to a
public body for use as, or in connection with, a street or utility where
authorized by the Owners under the provisions of the Act;

(p) To record the granting of an easement for the laying of cable television
cable where authorized by the Unit Owners under the provisions of

Section 2.08(b) of the Declaration;
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6.01

6.02

6.03

(q) To seek relief on behalf of all Unit Owners when authorized pursuant
to the Act from or in connection with the assessment or levying of real
property taxes, special assessments, and any other special taxes or
changes of the State of lllinois or of any political subdivision thereof or

of any lawful taxing or assessing body;

(r) To reasonably accommodate the needs of a handicapped Unit Owner
as required by the Federal Civil Rights Act of 1968, the Human Rights
Act and any applicable local ordinances in the exercise of its powers
with respect to the use of Common Elements or approval of
maodifications in an individual Unit; and

(s) To establish and maintain a system of master metering of public utility
services, if any, and to collect payments in connection therewith,
subject to the requirements of the Tenant Utility Payment Disclosure

Act.

ARTICLE VI
OFFICERS

OFFICERS: The Officers of the Association shall be a President, one or
more Vice Presidents, a Secretary, a Treasurer, and such assistants to
such officers as the Board may deem appropriate. All officers shall be
elected at each annual meeting of the Board and shall hold office at the
discretion of the Board. Officers may succeed themselves in office. The
President, Secretary and Treasurer shall be Directors and all other officers

may, but need not be, Directors.

VACANCY OF OFFICE: Any officer may be removed at any meeting of

the Board by the affirmative vote of the majority of the Directors in office,
either with or without cause, and any vacancy in any office may be filled
by the Board at any meeting thereof.

POWERS OF QFFICERS: The respective officers of the Association shall

have such powers and duties as are from time to time prescribed by the
Board and as are usually vested in such officers of an lllinois Not-For-
Profit Corporation including without limitation, the following:

{a) The President may be the Chief Executive Officer of the

Association shall preside at all meetings of the Owners and at all
meetings of the Board and shall execute amendments to the
Declaration and these By-Laws,. as provided for the Act, the
Declaration and these By-Laws;
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6.04

7.01

7.02

(b)  Th Vice President shall, in the absence or the disability of the
Present, perform the duties and exercise the powers of such office,
other duties assigned by the Board. If neither of the President not
the Vice President is able to act, the Board shall appoint some
other member of the Board to act in the capacity of President on an

interim basis;

(c)  The Secretary shall keep minutes of all meetings of the Owners
and the Board and shall have custody of the Association Seal and
have charge of such other books, papers and documents as the
Board may prescribe, and shall be responsible for giving and
receiving all notices to be given to or by the Association under the
Act, the Declaration or these By-Laws; and

(d)  The Treasurer shall be responsible for Association funds and
securities and for keeping full and accurate accounts of all receipts
and disbursements in the Association books of accounts kept for
such purpose. The Treasurer shall be responsible for the deposit
of all moneys and other valuable effects in the name, and to the
credit, of the Association in such depositories as may from time to
time to designated by the Board.

QOFFICER'S COMPENSATION: The officers shall receive no
compensation for their services as expressly provided by a resolution duly
adopted by the Voting Members.

ARTICLE VII
COMMITTEES DESIGNATED BY BOARD

BOARD COMMITTEES: The Board, by resolution adopted by a majority
of the Directors in office, may designate one or more committees, each of
which shall consist of two or more Directors, which committees, to the
extent consistent with law and as provided in said resolution, shall have
and exercise the authority of the Board in the management of the
Association; but the designation of such committees and delegation
thereto of authority shall not operation to relieve the Board, or any
individual Director, of any responsibility imposed upon it or him by law.

SPECIAL COMMITTEES: Other committees not having and exercising
the authority of the board in the management of the Association may be
designated by a resolution adopted by a majority of the Directors present
at a meeting at which a quorum is present. Except as otherwise provided
in such resolution, members of each such committee shall be Owners and
the President of the Association shall appoint the members thereof. Any
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7.04

7.05

7.06

7.07

8.01

8.02

member thereof may be removed by the person or perscns authorized to
appoint such member whenever in their judgement the best interests of
the Association shall be served by such removal.

TERM: Each member of a committee shall continue as such until the next
annual meeting of the Board and until his successor is appointed, unless
the committee shall be sooner terminated, or unless such member shall
be removed from such committee, or unless such member shall cease to

qualify as a member thereof.

CHAIRMAN: One member of each committee shall be appointed
chairman.

VACANCIES: Vacancies in the membership of any committee may be
filled by appointments made in the same manner as provided in the case

of the original appointments.

QUORUM: Unless otherwise provided in the resolution of the Board
designating a committee, a majority of the whole committee shall
constitute a quorum and the act of the majority of the members present at
a meeting at which a quorum is present shall be the act of the committee

RULES: Each committee may adopt rules for its own government not
inconsistent with the Declaration, these By-Laws or with rules adopted by

the Board.

ARTICLE VIl
INSTRUMENTS, CHECKS, DEPOSITS AND FUNDS

EXECUTION OF INSTRUMENTS: The Board may authorize any officer
or officers, agent or agents of the Association, in addition to the officers so
authorized by these By-Laws, to enter into any contract or execute and
deliver any instrument (including amendments to the Declaration or these
By-Laws which must be executed by the Association) in the name of and
on behalf of the Association and such authority may be general or
confined to specific instances. [n the absence of any such authorization
by the Board, any such contract or instrument shall be executed by the
President or a Vice President and attested to the Secretary or an Assistant

Secretary of the Association.

PAYMENTS: All checks, drafts, vouchers or other orders for the payment
of money, notes or other evidences of indebtedness issued in the name of
the Association shall be signed by such officer or officers, agent or agents
of the Association, and in such manner as shall from time fo time be
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8.03

8.04

9.01

9.02

9.03

determined by resolution of the Board. In the absence of such
determination by the Board such instruments shall be signed by the
Treasurer or Assistant Treasurer and countersigned by the President or a

Vice President of the Association.

BANK ACCOUNTS: All funds of the Association not otherwise employed
shall be deposited from time to time to the credit of the Association in such
banks, trust companies or other depositories as the Board shall elect.

SPECIAL RECEIPTS: The Board may accept on behalf of the Association
any contribution, gift, bequest, or devise for the general purposes or for

any special purpose of the Association.

ARTICLE IX
FISCAL MANAGEMENT

FISCAL YEAR: The fiscal year of the Association shall be determined by
the Board and may be changed from time to time, as the board deems

advisable.

ANNUAL STATEMENT: Within a reasonable time after the close of each
fiscal year the Board shall furnish each Owner with an itemized accounting
of the Common Expenses for each fiscal year actually incurred and paid,
together with a tabulation of the amounts collected pursuant to the Annual
Assessment budget, and showing the net excess or deficit of income over

expenditures plus reserves.

ASSESSMENT PROCEDURE:; Annual assessmenis and special
assessments shall be made and collected as provided in Article Six of the
Declaration, and the provisions of Article Six are incorporated herein by

reference.

(@) If an adopted budget or any special assessment adopted by the
Board would result in the sum of all regular and special
assessments payable in the current year exceeding 115% of the
sum of all regular and special assessments payable during the
preceding year, the Board upon written petition by Unit Owners with
20 percent of the votes of the Association delivered to the Board
within 14 days of the Board action, shali call a meeting of the Unit
Owners within 30 days of the date of delivery of the petition to
consider the budget or separate assessment; uniess a majority of
the total votes of the Unit Owners are cast at the meeting to reject
the budget or separate assessment it is ratified.
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(b)  Any common expenses not set forth in the budget or any increase
in Assessments over the amount adopted in the budget shall be
considered a special assessment against all Unit Owners provided,
however, that special assessments for expenditures relating to
emergencies or mandated by law maybe adopted by the Board
without being subject to Unit Owner approval or the provisions of
the previous paragraph or the next sentence. As used herein,
“emergency” means an immediate danger to the structural integrity
of the Common Elements or to the life, health, safety or property of
the Unit Owners. Assessments for additions and alterations to the
Common Elements or to Association-owned property not included
in the adopted annual budget, shall be separately assessed and
are subject to approval of two-thirds (2/3) of the total votes of all
Unit Owners. The Board may adopt special assessments payable
over more than one year. With respect to multi-year assessments
not governed by the previous two sentences the entire amount of
the multi-year assessment shall be deemed considered and
authorized in the first year in which the assessment is approved.

(c) Neither the Association nor the Board shall have authority to
forebear the payment of assessments by any Owner.

ARTICLE X
BOOKS AND RECORDS

The Association shali keep correct and complete books and records of account and
shall also keep minutes of the proceedings of its members, the Beoard, and committees
having any of the authority of the Board, and shall keep at the registered or principal
office of the Assaciation a record giving the names and addresses of the members. All
books and records of the Association may be inspected by any Owner, or his agent,
mortgagee or attorney, for any proper purpose at any reasonable time.

ARTICLE XI
SEAL

The Board may provide for a 'corporate seal which shall be in the form of a circle and

shall have inscribed thereon the names of the Association and the words “Corporate
Seal, lllinois”. '
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ARTICLE Xil
AMENDMENTS

These By-Laws may be amended or modified at any time, or from time to time in the
same manner as provided in Section 9.02 of the Declaration; provided, that no provision
of these By-Laws may be amended or modified so as to conflict with the provisions of
the Declaration or the Act. These By-Laws may also be amended by the Developer for
the purposes and by the procedure set forth in Section 9.01 of the Deciaration. No
amendment to these By-Laws shall become effective until recorded.
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CERTIFICATE OF DEVELOPER

%#ON, LLC'

: la, Pregident
Capital Acquisitr Development, inc. and

Manager of Scenic Tree Conversion, LLC

STATE OF ILLINOIS

SS

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County and State, do hereby
certify that STANLEY SMAGALA, personally known to me the Manager of
Condominiums, and personally known to me to be the same person whose name is
subscribed to the foregoing Certificate, appeared before me this day in person and
acknowledged that as such Manager, he/she signed and delivered said Certificate as

Given under my hand a otarial [ this 16“{ day of OCTOBER, 20086,
Oug | Mo,

' Notary Public
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